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MINUTES OF THE PLANNING & DEVELOPMENT SERVICES COMMITTEE 

MEETING 

 
December 5, 2019 

Regional District Office, Cranbrook, BC 
 
PRESENT: Committee Vice Chair D. McCormick City of Kimberley 

Director M. Sosnowski Electoral Area A 
Director S. Doehle Electoral Area B 
Board Chair R. Gay Electoral Area C 
Director J. Walter Electoral Area E 
Director S. Clovechok Electoral Area F 
Director G. Wilkie Electoral Area G 
Director L. Pratt City of Cranbrook 
Director W. Graham City of Cranbrook 
Director A. Qualizza City of Fernie 
Director D. Wilks District of Sparwood 
Director A. Miller District of Invermere 
Director K. Sterzer Village of Canal Flats 
Committee Chair C. Reinhardt Village of Radium Hot Springs 

  
STAFF: S. Tomlin Chief Administrative Officer 

S. Moskal Corporate Officer 
R. Chippett Planning Assistant  

(Recording Secretary) 
  

Call to Order 

Committee Vice Chair Don McCormick called the meeting to order at 2:00 pm. 

Adoption of the Agenda 

MOVED by Director Gay 
SECONDED by Director Clovechok 

THAT the agenda for the Planning & Development Services Committee meeting be adopted. 

CARRIED 
 

Adoption of the Minutes 

October 31, 2019 Meeting 

MOVED by Director Wilks 
SECONDED by Director Sosnowski 

THAT the Minutes of the Planning & Development Services Committee meeting held on 
October 31, 2019 be adopted as circulated. 

CARRIED 
 

Invited Presentations & Delegations 

Director Wilkie, Director Reinhardt, and Director Miller arrived to the meeting at 2:04 pm. 

BC Agriculture and Food Climate Action Initiative 

Harmony Bjarnason, on behalf of the BC Agriculture and Food Climate Action Initiative, gave 
a presentation and requested a financial commitment from the RDEK Board to support 
agricultural adaptation projects in the region.   
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Edgewater / Lautrup ALR Non-Farm Use Application 

Jean Terpsma, agent for George and Jeanette Lautrup, made a presentation and requested 
support of an ALR Non-Farm Use application to permit a public works maintenance yard on 
a portion of their property. 

DVP No. 40-19 

Barry Brown-John, agent for Deborah Robillard, requested a variance of the Upper Columbia 
Valley Zoning Bylaw and Subdivision Servicing Bylaw.  Mr. Brown-John explained the 
variances are required only to facilitate subdivision of the property and that the owner 
understands no further building permits will be issued until the community water system is 
upgraded. 

Crown Land Licence of Occupation for a Commercial Campground 

Bill Leeper spoke to and requested support of a Crown land application for a portion of his 
existing privately owned campground that currently encroaches on Crown land.  Mr. Leeper 
explained they need to bring the campground into compliance, and require this licence so 
they can complete an application to the Agricultural Land Commission for the exclusion of this 
piece of land from the Agricultural Land Reserve.   

Amendment of DP No. 28-19 & Reconsideration of DP No. 44-19 

Greg and Tracey Urichuk, spoke to their applications for a variance to allow an internally 
illuminated pylon sign and to permit a flat roof canopy instead of the originally proposed 
gable-style canopy for their business Crossroads Market Esso located at Highway 93/95 in 
Windermere.  They gave an overview of the project, provided conceptual drawings and photos 
and discussed concerns in regards to lighting and visibility at their location. 
 
Richard Haworth withdrew as a delegation.  
 
Kootenay Boundary Regional Agricultural Adaptation Strategies Implementation 
48855 
MOVED by Director Walter 
SECONDED by Director Wilkie 

THAT the RDEK contribute $3,000 per year for three years, or a lesser amount equivalent to 
the contribution commitments from the RDCK and RDKB, to the Climate Action Initiative to 
implement the Kootenay Boundary Regional Agricultural Adaptation Strategies by delivering 
climate adaptation projects in the agricultural sector, with the funds to come from the 
Planning service. 

CARRIED 
 

ALR Non-Farm Use Application (Edgewater / Lautrup) 

48845 
MOVED by Director Miller 
SECONDED by Director Clovechok 

THAT the Agricultural Land Commission be advised the RDEK supports the Lautrup ALR non- 
farm use application for part of their property at 5550 Highway 95 near Edgewater, BC.  

CARRIED 
 

DVP No. 40-19 (Windermere North / Robillard) 

48849 
MOVED by Director Sterzer 
SECONDED by Director Clovechok 

THAT Development Variance Permit No. 40-19 (Windermere North / Robillard) be granted.  

CARRIED 
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Leeper Crown Land Licence of Occupation for a Commercial Campground  

48850 
MOVED by Director Doehle 
SECONDED by Director Qualizza 

THAT the Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
be advised the RDEK supports the Leeper Crown Land Licence of Occupation for a 
commercial campground in the Newgate area, subject to Agricultural Land Commission 
approval and OCP and zoning amendments to authorize the use. 

CARRIED 

 

Request for Reconsideration of Amendment to DP 28-18 (KGT Enterprises / 
Windermere Esso) 

48856 
MOVED by Director Clovechok 
SECONDED by Director Sosnowski 

THAT consideration of the amendment to Development Permit 28-18 (KGT Enterprises / 
Windermere Esso) be postponed one month and referred to the December 2019 Advisory 
Planning Commission meeting. 

CARRIED 
 

Request for Reconsideration of DP 44-19 (KGT Enterprises / Windermere Esso) 

48857 
MOVED by Director Clovechok 
SECONDED by Director Sterzer 

THAT consideration of Development Permit 44-19 (KGT Enterprises / Windermere Esso) be 
postponed one month and referred to the December 2019 Advisory Planning Commission 
meeting. 

CARRIED 

Correspondence 

Teck Resources Ltd. / Coal Licence 

MOVED by Director Wilks 
SECONDED by Director Sosnowski 

THAT a letter be sent to the Ministry of Energy, Mines and Petroleum Resources requesting 
the following additional information on Coal Licence Applications 419278 and 1068773 
submitted by Teck Coal Limited: 

• confirmation on whether the subject lands are within the Greenhills mine operation; 

• property class of the subject lands; 

• property ownership; and 

• a more detailed map clearly showing the location of the subject lands in relation to 
surrounding landmarks and municipalities. 

CARRIED 

Note: On December 6, 2019, the RDEK Board adopted Resolution No. 48842 which included 
a request for details on the water protection plans in place during the proposed examination 
of the subject lands. 

 

Unfinished Business 

The Board reviewed the Information Report in regards to the Ministry of Agriculture and 
Agricultural Land Commission “Supporting BC Farmers” Meeting. 
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New Business 

Bylaw No. 2956 (Tie Lake / Fenwick) 

48843 
MOVED by Director Doehle 
SECONDED by Director Sosnowski 

THAT Bylaw No. 2956 cited as “Regional District of East Kootenay – Jaffray, Tie Lake, Rosen 
Lake Land Use and Floodplain Management Bylaw No. 1414, 1999 – Amendment Bylaw No. 
32, 2019 (Tie Lake / Fenwick)” be introduced. 

CARRIED 
 

Bylaw No. 2963 (Gold Creek / Holmes) 

48844 
MOVED by Director Gay 
SECONDED by Director Sterzer 

THAT Bylaw No. 2963 cited as “Regional District of East Kootenay – Housing Agreement Bylaw 
No. 41, 2019 (Gold Creek / Holmes)" be introduced. 

CARRIED 
 

DVP No. 33-19 (Fort Steele / Baiko) 

48846 
MOVED by Director Sterzer 
SECONDED by Director Gay 

THAT Development Variance Permit No. 33-19 (Fort Steele / Baiko) be granted. 

CARRIED 
 

DVP No. 35-19 (Jaffray / Futura Holdings Ltd.) 

48847 
MOVED by Director Doehle 
SECONDED by Director Sterzer 

THAT Development Variance Permit No. 35-19 (Jaffray / Futura Holdings Ltd.) be granted. 

CARRIED 
 

DVP No. 37-19 (Jaffray / Anderson Holdings Ltd.) 

48848 
MOVED by Director Doehle 
SECONDED by Director Clovechok 

THAT Development Variance Permit No. 37-19 (Jaffray / Anderson Holdings Ltd.) be 
granted. 

CARRIED 
 

Highway Corridor Signs  

48851 
MOVED by Director Gay 
SECONDED by Director Doehle 

THAT complaint-based enforcement of off-premise sign regulations for existing signs in 
Electoral Areas B, C, E, F and G be resumed; 

and further, that the municipalities be informed about Ministry of Transportation and 
Infrastructure business directory signage. 

OPPOSED: Director Sosnowski, and Director Wilks 
CARRIED 
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City of Cranbrook Proposed Boundary Expansion 

48852 
MOVED by Director Sosnowski 
SECONDED by Director Walter 

THAT consideration of the City of Cranbrook's proposed 18.6 ha boundary expansion in the 
vicinity of 17th Street South, and outlined in their November 14, 2019 letter, be postponed 
until the results of the City's open house are received. 

OPPOSED: Director Pratt 
CARRIED 

Note: On December 6, 2019, the RDEK Board adopted Resolution 48853 which supported 
the proposed City of Cranbrook boundary expansion. 

 

Request for Exemption (Jorel Investments Corp. Ltd.) 

48854 
MOVED by Director Sterzer 
SECONDED by Director Clovechok 

THAT the Jorel Investments Corporation Ltd. request for exemption from providing a report 
from a qualified professional in support of their ALR non-farm use application for District Lot 
15050 located east of Highway 93/95 approximately 5 km south of Wasa be refused. 

CARRIED 
 

Adjourn to Closed Meeting 

MOVED by Director Sterzer 
SECONDED by Director Gay 

THAT the meeting adjourn to a Closed Planning & Development Services Committee meeting 
to consider the following matter: 

• APC / EAAC Appointments - Section 90(1)(a) of the Community Charter personal 
information about an identifiable individual who is being considered for a position 
appointed by the RDEK. 

CARRIED 
 

The meeting adjourned to closed at 3:23 pm. 

 
 
 

________________________________ ________________________________ 

Committee Vice Chair Don McCormick Shannon Moskal, Corporate Officer 

  

 

Page 8 of 230



Page 9 of 230



Page 10 of 230



Page 11 of 230



Page 12 of 230



Page 13 of 230



Page 14 of 230



Delegation – Mike Haslam 
 
 
1. I first heard about the potential application by word of mouth from my neighbours and I was 

anticipating a letter in the mail in regards to the temporary use permit application by 
Earthrite Industries.  

 
2. The delegation would like to speak on the Temporary Use permit application by Earthrite 

Industries. 
 
3. The delegation will be speaking on the concerns of the activity that is currently taking place 

(and the application to continue to do so) and the effects it has on the neighbouring 
properties and the surrounding area. 

 
4. I, Mike Haslam, will be the designated speaker of the delegation. 
 
5. The delegation is specifically requesting the RDEK Board of Directors or Committee to deny 

this application. 
 
6. The delegation will not require the use of audio and/or video equipment at the meeting. 
 
7. The delegation's first choice is to speak at the committee meeting on Jan 9 with the second 

choice of speaking on Jan 10. 
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Department Report 
File No: P 006 001 

 

Subject Development Services – Planning Monthly Report 

Month January 2020 

 

STATISTICS  
November 16, 2019 – December 15, 2019) 

 

 2019 2018 

INQUIRIES 239 251 

BUILDING CHECKS 15 18 

 

 ------------------- ELECTORAL AREAS ---------------

------ 

YEAR 

 A B C E F G 2019 2018 

Agricultural Land Reserve       0 2 

Bylaw Amendments  
(Zoning / Land Use / OCP) 

 3    1 4 5 

DP     5  5 10 

DVP / Bd. of Variance   1 2 1 3  7 7 

Subdivision   1  1  2 8 

MFLNRO Referrals   1    1 1 

Other Agency Referrals 
(MoTI / Liquor Control etc.) 

       2 

Other Permits & Agreements 
(Housing Agreements / Temp. Use / 
Floodplain Exemptions / 
Campground) 

       1 

TOTALS 2019 0 4 4 1 9 0 19  

TOTALS 2018 4 6 7 6 11 2  36 

 

Panorama Area OCP  

An Open House attended by over 50 people was held on December 30th to present the proposed 
changes and draft OCP.  The draft will now be informally referred to interested provincial ministries 
and First Nations.  A comment period will be open until February 19th to allow for public review 
and feedback. 
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Ministry of Forests, Lands and 
Natural Resource Operations 

BC Timber Sales 
Kootenay Business Area 

Mailing Address: 
1907 Ridgewood Road 
Nelson, BC  V1L 6K1 

Tel: (250) 825-1100 
Fax: (250) 825-3411 

Website: www.for.gov.bc.ca/bcts 
 

 

 

File: 18046-40/FTKL 20191206 Block and Road Referral Kootenay Lake TSA  
 
  

December 5, 2019 
RDEK 
19 24th Ave S. 
Cranbrook, BC 
V1C 3H8 
 
Dear Andrew McLeod 
 
RE: Proposed BCTS Harvesting  
 
BC Timber Sales, Kootenay Business Area, has timber harvesting and road construction 
planned for areas located in the vicinity of your tenure or property.  
 
This proposal is available for your review at the following locations: 
 

• Kootenay Lake Forestry Centre, 1907 Ridgewood Rd, Nelson B.C.  Viewing by 
appointment during regular business hours, Monday to Friday, 8:30 AM – 4:30 PM.   
To arrange an appointment please contact either Sean Slimmon (Development 
Forester) or Della Peterson (Woodlands Supervisor) at 250 825-1100. 
 

• Maps showing the general location of the proposed development can be viewed on 
the web at   https://bit.ly/37MMrMG 
 

Please note that the shape and size of the proposed harvesting and roads are our best 
estimate at this time and may change as BCTS gathers more information; additionally, 
please note that all potential harvesting is demonstrated, however, the timing of these 
operations will likely occur over a period of years. 
 
We would appreciate any feedback or information you can provide which would improve how 
our plans proceed.  Please advise written questions or comments regarding these plans by 
not later than February 21st, 2020.  Once your interest is established, communication will 
continue as we move forward, beyond this date. 
 
Yours truly, 
 

 
 
Sean Slimmon, RPF, Development Forester – Sean.Slimmon@gov.bc.ca 
Della Peterson, RFT, Woodlands Supervisor – Della.Peterson@gov.bc.ca 
 

Page 57 of 230

https://bit.ly/37MMrMG
https://bit.ly/37MMrMG
mailto:Sean.Slimmon@gov.bc.ca
mailto:Sean.Slimmon@gov.bc.ca
mailto:Della.Peterson@gov.bc.ca
mailto:Della.Peterson@gov.bc.ca


Page 1 of 2 

 
 

Hawkins Creek Proposed Blocks and Roads 

Location Block Name Road Name 

East Hawkins HK-015B   

East Hawkins HKE-029   

East Hawkins HKE-047   

East Hawkins HKE-087 KLHKE047 

Branch 17 HKE-067   

Branch 17 HKE-088   

Canuck HKW-065   

Canuck HKW-083   

Canuck HKW-112   

Canuck HKW-113   

Canuck SHKW-112   
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Advisory Planning Commission 
Electoral Area A 

Minutes 

December 17, 2019 
Fernie Chamber Commerce 

Present: 
Karen Alexander, Chair by phone 
Joe Caravetta, Secretary 
Warren Baker 
Dave Beranek 
Blair Chatterson by phone 
Dale Garrett 
Dan Savage 
Director Mike Sosnowski 

1. Call to Order

Joe called the meeting to order at 7:30.

2. Delegations
Dan Wyatt read a letter on behalf of Greg and Sharon Goran

3. Adoption of the Minutes

Moved by Karen
Seconded by Dan

That the minutes of the Advisory Planning Commission meeting held on September 17,
2019 be adopted.

CARRIED 

4. Planning & Development Services Monthly Report
-

Moved by Warren 
Seconded by Karen 

That the monthly Planning & Development Services Report be received. 

5. Agriculture Land Reserve Referrals

6. Bylaw Amendment Application

7. Development Variance Permit Application

P719123 – Goran Hwy #3 Fernie Area
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 Motion made by Warren and seconded by Dale that The Advisory planning committee 
 recommends the Goran DVP application be supported 
 
8. Ministry of Forests, Lands, Natural Resource Operations and Rural Development 

(NRO) Referrals 
 

 
9. Liquor & Cannabis Licence Applications 
 

 
 
  
10. Adjournment 

 
The meeting adjourned at 7:50. 
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Advisory Planning Commission  
Electoral Area B 

 
Minutes 

 
December 18, 2019 

Baynes Lake Fire Hall 
 
Present: 
Shayne Webster Chair 
Lily Durham, Secretary 
Maureen Coulombe 
Wendy Salanski 
Steve Minuk 
Kent Holmes 
Josh Pederson 
Andy McDonald 
Gary Mitchell 
 
 
 
1. Call to Order 

 
Chair Shayne Webster called the meeting to order at 7pm 
 

2. Delegations 
 
Vern & Sharon Barr spoke to their application; P719 219-Barr (Haworth)/Hwy 3/93, 
Jaffray. 
Matt McArthur spoke to their application; P719 220-McArthur (Terpsma)/Stirling Rd, 
Baynes Lake 
No representative spoke to their application: P719 221-Fenwick (Haworth)/Thistle Rd, 
Tie Lake 
 

3. Adoption of the Minutes 
 
Moved by Gary Mitchell  
Seconded by Kent Holmes 
 
That the minutes of the Advisory Planning Commission meeting held on November 20, 
2019 be adopted. 

CARRIED  
 

 
4. Planning & Development Services Monthly Report 
 

Moved by Steve Minuk 
Seconded by Josh Pedersen  
 
That the monthly Planning & Development Services Report be received.  
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5. Bylaw Amendment Application 
 

5.1   719-219-Barr (Haworth)/Hwy 3/93, Jaffray 
 
Moved by Lily Durham 
Seconded by Maureen Coulombe 
 
That the Advisory Planning Commission recommends the Barr (Haworth)/ Hwy 3/93, 
Jaffray Bylaw Amendment application be supported. 

CARRIED  
 
Comments: Unanimous 
 

 
6. Development Variance Permit Application 
 

6.1  P719 220- McArthur (Terpsma)/Stirling Rd., Baynes Lake 
 
Moved by Wendy Salanski  
Seconded by Maureen Coulombe 
 
That the Advisory Planning Commission recommends the McArthur (Terpsma)/Stirling 
Rd, Baynes Lake Development Variance Permit application be refused. 

 CARRIED 
 
Comments: Committee is going to discuss with Director Doehle. 

 
 

6.2  P719-221- Fenwick (Haworth)/Thistle Rd, Tie Lake 
 
Moved by Andy McDonald  
Seconded by Wendy Salanski 
 
That the Advisory Planning Commission does not recommend the Fenwick 
(Haworth)/Thistle Rd, Tie Lake Development Variance Permit application. 

            CARRIED 
 
Comments: Committee is not supporting this application as there was no representation 
from Haworth and Director Doehle was absent due to being stranded in Whitehorse.  
 

 
  
7. Adjournment 

 
The meeting adjourned at 8:05 pm 
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MINUTES of the Electoral Area C Advisory Planning Commission meeting held on Thursday, December 
12, 2019 in the Conference Room at the RDEK office in Cranbrook. 
 
PRESENT 
Lee-Ann Crane, Chair & Secretary Bob Bjorn, Vice Chair Herb Janzen 
Ilene Lowing  Roger Mitchell Richard Wake 
Jim Westwood Rob Gay, Electoral Area C Director 
 
ABSENT 
Chris Caron Wayne Stone   
 
The meeting was called to order at 7:00 pm. 
 
DELEGATIONS 

Elliott & Soppit – DL 781 and part of DL 39, Wardner-Fort Steele Rd – Release of Covenant 
Alva Soppit presented information on their ALR subdivision application which is required to remove 
a covenant from the subject properties. The covenant was registered in 2001 to bind the titles of the 
two properties, as required by the ALC, for subdivision of another, non-adjacent, property to proceed. 
Ms. Soppit advised that they do not intend to subdivide the property and only wish to add an 
additional owner to the title of one of the properties bound by the covenant. Because the covenant 
requires that the properties be transferred together, release of that covenant is required. 
 
MINUTES 

 Moved by Bob Bjorn Seconded by Herb Janzen 

 That the minutes of the November 14, 2019 APC C meeting be adopted as circulated. 
 

  CARRIED 
ALR APPLICATION 

P 719 362 Elliott & Soppit / DL 781 and part of DL 39, Wardner-Fort Steele Road 

 Moved by Jim Westwood Seconded by Richard Wake 

 That the Elliott & Soppit ALR subdivision application required to remove a covenant registered on 
DL 781 and part of DL 39 located on Wardner-Fort Steele Road, be supported. 

  

  CARRIED 
 
Roger Mitchell arrived at the meeting at 7:17pm. 
 
DEVELOPMENT VARIANCE PERMIT APPLICATIONS 
 
P 719 359 Marlow / 4201 Kahn Road, North of Cranbrook 

 Moved by Ilene Lowing Seconded by Bob Bjorn 

 That the Marlow application to vary Electoral Area C South Zoning & Floodplain Management 
Bylaw No. 2913 to allow temporary external placement of up to three boats in association with a 
home-based business on property located at 4201 Kahn Road north of Cranbrook, be supported. 

  

  CARRIED 
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P 719 363 ZAM Enterprises Ltd. / 4086 Standard Hill Road, East of Cranbrook 

 Moved by Ilene Lowing Seconded by Jim Westwood 

 That the ZAM Enterprises Ltd. application to vary Mobile Home Park Bylaw No. 209 and Electoral 
Area C South Zoning & Floodplain Management Bylaw No. 2913 to reduce the side yard setback 
of a mobile home on a mobile home space from 3.0m to 2.5m on property located at 4086 
Standard Hill Road east of Cranbrook, be supported. 

  

  CARRIED 
 
TEMPORARY USE PERMIT APPLICATION 
 
P 719 311 EarthRite Industries Ltd. / Lot 1, DL 2313A, Plan EPP54560 – Hwy 3/93, Mayook 

 Moved by Herb Janzen Seconded by Richard Wake 

 That the EarthRite Industries Ltd. Temporary Use Permit application to allow storage of up to 
1,000 truckloads of off-premise wood mulch prior to transportation to the pulp mill in 
Skookumchuck and the parking and maintenance of up to six highway trucks and trailers on the 
subject property located along Highway 3/93 in the Mayook area, not be supported due to 
concerns related to the increased truck traffic and lack of a turning lane off the highway. 

  

  CARRIED 
 
The meeting adjourned at 7:40 pm. 
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Advisory Planning Commission 
Electoral Area E

Minutes
Tuesday, December 10, 2019

Judy McPhee's Residence, 6304 Poplar Road, Wasa

Present:
Jim Westwood, Chair
Susanne Ashmore, Vice Chair
Virginia West, Secretary
Judy McPhee
Len Hunt
Doug Barraclough
Bob Eccleston
Cheryl Greenwood
Bev Rauch
Barry Garland
Director Jane Walter

1. Call to Order

Chair Jim Westwood called the meeting to order at 7:00 pm.

2. Delegations

Alex Buterman, Diana Wiest, and Amber Odarich attended the meeting, spoke to their 
applications, and answered questions from the committee.  

3. Adoption of the Minutes

Moved by Bob Eccleston
Seconded by Susanne Ashmore

That the minutes of the Advisory Planning Commission meeting held on August 13, 2019
be adopted.

CARRIED

4. Planning & Development Services Monthly Report

Moved by Jim Westwood
Seconded by Virginia West

That the monthly Planning & Development Services Report be received.

5. Development Variance  Applications

 5.1 P 719 426 -  Hockley (Besold) / Thompson Road, Meadowbrook

Moved by Len Hunt
Seconded by Cheryl Greenwood
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That the Advisory Planning Commission  recommends the  Hockley development 
variance permit application be supported. 
CARRIED

5.2  P 719 429 – Odarich & Klekowski / Porteous Rd.,  Wycliffe

Moved by Bob Eccleston
Seconded by Doug Barraclough

That the Advisory Planning Commission recommends the Odarich & Klekowski 
development variance permit application be supported. 
CARRIED

6. Ministry of Forests, Lands, Natural Resource Operations and Rural Development 
(NRO) Referrals

6.1 P 151 400 – Kootenay Dirt Riders (Buterman) Ta Ta Creek Area

Moved by Bob Eccleston
Seconded by Doug Barraclough

That the Advisory Planning Commission recommends the Kootenay Dirt Riders  NRO 
Referral be refused.  

CARRIED with 7 in favour, 2 opposed, and 1 obstained

7. Adjournment

The meeting adjourned at 8:40 pm.  The next meeting will be held at Jim Westwood's 
residence on Tuesday, January 14, 2020.
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Advisory Planning Commission  
Electoral Area F&G Minutes 

December 17, 2019 
Location:  Windermere Emergency Operations Centre 

1627 Highway 93/95 
 
 
Present:  
Area F:      Area G: 
Paul De Guise– Chair    Hermann Mauthner  
Mary Anne Csokonay    Rick Tegart 
Colleen Roberts     Stephanie Stevens 
Karl Conway     Owen Mitchell 
Chris Zehnder      
Scott Wallace 
Lindsay McPherson 
Director Susan Clovechok    Director Gerry Wilkie     
    
Nancy Wilfley - Secretary  
 
1. Call to Order 

Chair Paul De Guise called the meeting to order at 7:02pm. 
Introduction of Board members. 

  
Presentations: 
 

P719-607 Wilmer Eco Development Ltd/Wilmer 
7:02pm. Gerry Taft speaks to application.  Gerry states application is a “Housekeeping” matter 
regarding zoning. And refers to a mistake on rezoning process. Property is zoned W1. 
Rezoning is to allow two legal lots. There is an easement on the property for maintenance of 
dam. Property is within the ALR. There are some protection guidelines on the larger parcel. 
Two dwellings, one on each property. 
7:08pm. Gerry leaves. 
 
P 719 548 – Enayat/Fairmont. 
7:09pm. Felicity Enayat speaks to application.  Last minute change to location of personal 
cemetery.  Felicity thought by-law distance from well was to be 120’ and was corrected.  
Felicity changed location on advice from RDEK. 
7:13pm. Felicity leaves 
 
P719-554 Kachur & Stringer (Craig Design Ltd)/Windermere Road, Windermere 
7:14pm. Ken Kachur and Craig Bischke presents power point regarding application. 
Illustrations to give a visual on why they are asking for a variance.  Current design does not 
give more square footage.  By law changes in the future will allow the roof design. Craig 
speaks to design of roof.  
7:24pm. Ken and Craig leave. 
 
P718-537/P719 536 KGT Enterprises Canopy/Pylon Sign/(Urichuk)/Cooper Road, Windermere 
7:25pm.  Greg and Tracey Urichuk speak to Reconsideration request and hand out information 
packages to board.  Original Canopy design was cost prohibitive.  Looking at flat roof but not 
allowed in OCP.  Colleen makes some suggests on other options.  Photos of Sign design are 
presented. Only the top part of sign will be illuminated with back lighting.  Letter from local 
electrician points out the type of light will use less energy.  Mary Anne ask question on other 
lighting plans.  Suggests are made for sign design. 
7:42pm. Greg and Tracey leave. 
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2. MINUTES 
 

2.1 APC Meeting – November 19, 2019 Adoption of the Minutes 
 

Moved by C. Zehnder 
Seconded by M.A. Csokonay 

That the minutes of the Advisory Planning Commission meeting held on November 19, 2019 
be adopted as amended. 

CARRIED 
Paul points out spelling of his last name is incorrect.  Correct spelling is De Guise. 
 

2.2 Planning Committee Meeting – October 31, 2019 – Reviewed 
 
3. REPORTS 
 

3.1 Planning & Development Services Report – December 2019 Received 
   
 
4. BYLAW AMENDMENT APPLICATIONS 
 

4.1 P 719 548 – Enayat/Fairmont 
 

Moved by R. Tegart 
Seconded by C. Zehnder 

That the Advisory Planning Commission recommends the Enayat application be refused. 
CARRIED   

Health and water safety are major concerns.  Application does not follow distance of 120meters 
from adjacent wells.  
 
4.2 P 719 551-Fairmont Hot Springs Resort/Fairmont 

 
Moved by R. Tegart 
Seconded by H. Mauthner 

That the Advisory Planning Commission recommends the Fairmont Hot Springs Resort 
application be supported. 

CARRIED 
   

4.3 P 719 607-Wilmer Eco Development Ltd./Wilmer 
 
Moved by H. Mauthner 
Seconded by O. Mitchell 

That the Advisory Planning Commission recommends the Wilmer Eco Development Ltd. 
application be refused. 

CARRIED 
 3 Opposed 
Concerns of irrigation water being compromised with rezoning.  Wilmer Community members 
have rejected this rezoning. Protecting the water supply is priority. 
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5. DEVELOPMENT VARIANCE PERMIT APPLICATION 
 

5.1 P 719 552 – 1047217 Alberta Ltd. (Stinson)/Hollard Creek, Windermere North 
 
Moved by C. Roberts 
Seconded by H. Mauthner 

That the Advisory Planning Commission recommends the 1047217 Alberta Ltd. Development 
Variance Permit application be supported. 

CARRIED 
 
 

5.2 P 719 554- Kachyr &Stringer (Craig Design Ltd)/Windermere Road, Windermere 
 
Moved by K. Conway 
Seconded by C. Zehnder 

That the Advisory Planning Commission recommends the Kachyr & Stringer Development 
Variance Permit application be supported. 

CARRIED 
 
 
6.  LATE AGENDA ITEMS – Reconsideration Requests – Windermere Esso 
 

6.1 P 718 537-KGT Enterprises Canopy(Urichuk)/Cooper Road Windermere 
 
Moved by S. Wallace 
Seconded by C. Zehnder 

That the Advisory Planning Commission recommends the KGT Enterprises Canopy application 
be supported with the following conditions. 

CARRIED  
Canopy should have the addition of a three-sided facade peak to break up the flat roof. 

 
6.2 P 719-536-KGT Enterprises Pylon Sign (Urichuk)/Cooper Road Windermere 

Moved by R. Tegart 
Seconded by C. Roberts 

That the Advisory Planning Commission recommends the KGT Enterprises Pylon Sign 
application be refused. 

CARRIED 
 OCP doesn’t allow this type of lighting. 
  
7. INFORMATION ITEMS 
 
 7.1 Housekeeping Bylaw Amendments – Lake Windermere OCP(Belanger) 

 Moved by C. Zehnder 
Seconded by S. Stevens 

That the Advisory Planning Commission recommends the Housekeeping Bylaw Amendments 
to the Lake Windermere OCP be supported. 

CARRIED 
 
8. ADJOURNMENT 
 

The meeting adjourned at 9:10pm. 
 
 

Page 69 of 230



 Page 1 of 2 

 

Request for Decision 
File No: P 718 537 

Date January 6, 2020 

Author Tracy Van de Wiel, Planning Technician 2 

Subject Reconsideration of Request for Amendment to DP  28-18 – KGT Enterprises / 
Windermere Esso 

 
REQUEST 

Reconsideration of the requested amendment to Development Permit 28-18 to permit a 
revised gas bar canopy structure in place of the originally approved timber-frame, gable roof 
design. 

 

OPTIONS 

1. THAT the amendment to Development Permit 28-18 (KGT Enterprises / Windermere 
Esso) be granted. 

2. THAT the amendment to Development Permit 28-18 (KGT Enterprises / Windermere 
Esso) be refused.  

3. THAT the amendment to Development Permit 28-18 (KGT Enterprises / Windermere 
Esso) be granted subject to the addition of architectural details as shown in the sketches 
received January 3, 2020, which break up the long expanse of canopy roofline. 

 

RECOMMENDATION 

Option 2 

The Official Community Plan policies for form and character do not support long expanses of 
unbroken or unarticulated roofline and continuous ridgelines are discouraged. Roofs that 
include architectural detail such as dormers are supported.  The sketches provided only 
provide for the minimum of architectural interest and are considered inadequate. 

 

BACKGROUND 

The applicants propose to construct a new Esso gas station and convenience store on their 
property located at 548 Highway 93/95 at the intersection with Copper Road.  In July, 2019 
the RDEK issued Development Permit 28-18 for form and character for the convenience store 
and the gas bar canopy structure.  The owners have since discovered that the originally 
proposed canopy structure is not possible and, in December of 2019, they proposed a flat 
roof design.  Staff refused the new flat roof canopy design because the Lake Windermere 
OCP policy 19.5(6)(b)(iii) states that “long expanses of unbroken or unarticulated roofline and 
continuous ridgelines are discouraged. Roofs that include architectural detail such as 
dormers are encouraged”. 

In accordance with Development Applications Bylaw No. 2300, the applicants are appealing 
the refusal their Development Permit application amendment. 
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ANALYSIS 

In December 2019, the applicants attended the Electoral Area F & G APC meeting and, 
following their discussion of design options, the applicants offered to add architectural details 
to the flat roof design and they’ve submitted possible examples (attached ‘2020 Option 1 & 
2’).  The 2019 flat roof gas bar canopy design did not meet the guidelines of the Lake 
Windermere Official Community Plan development permit guidelines because it utilized a 
long expanse of unbroken or unarticulated roofline. The new 2020 design is somewhat 
improved since it adds architectural interest to the long expanse of roof.  OCP guidelines 
establish objectives for the form and character of commercial development.  General 
compliance with established guidelines ensures new development fits into the character of 
an area and with the community goals for design and aesthetics. 

 

CONSULTATION 

APC F & G (reviewed the flat roof design in December 2019):  Supported, subject to the 
addition of architectural details to break up the long expanse of canopy roofline. 

 

SPECIFIC CONSIDERATIONS 

Zoning Bylaw 
 
Upper Columbia Valley Zoning Bylaw 
Current Designation:  C-3, Regional Commercial, which permits a gasoline service station and 
retail store. 
 
Siting regulations:  The siting and height of the proposed canopy complies with the relevant 
regulations. 

 
 

Official Community Plan 
 
Lake Windermere Official Community Plan 
Designation:  C, Commercial 

 
OCP Section 19.5(6)(b)(iii) – Building Form, Massing and Scale 
 

 Long expanses of unbroken or unarticulated roofline and continuous ridgelines are 
discouraged. Roofs that include architectural detail such as dormers are encouraged. 

 

Attachments 
 

 Location Map 
 Original Canopy Structure Design 
 2019 Flat Roof Canopy Design 
 2020 Flat Roof Design with Architectural Detail 
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© Selkirk Signs & Services Ltd. 
This design is the sole property of 

Selkirk Signs & Services Ltd. and may
not be used, or duplicated in any form 
without the express written permission 

of Selkirk Signs & Services Ltd.

Perspective renditions in this drawing 
are by the designer. Only approximate 

sizes and perspectives of the signs
are being achieved.

Noted

#1
Date: 10/31/19 - AD 
Details: construction details,
logo placement

#2
Date: 
Details: 

Client Approval

Revisions

Scale

19_ESSO INVERMERE-P22624_CPY02_R4
S:\1_CORP CUSTOMERS\ESSO\Projects\P22624 Invermere\03-Design\Art

Ph. 250.426.8131   Fax 250.426.8852
421 Patterson St. W. Cranbrook, BC V1C 6T3
www.selkirksigns.com

Page: 1 of 1

Customer: ESSO Address:  Invermere, BC Project Manager:  Patricia Whalen Designer: AD Date: 4/15/19

MEMBER OF

Draft

Concept Only

Single Sided

Double Sided

Shop Ready

1

Quantity

Description
Custom Esso canopy

ESSO LOGO PLACEMENTS TBC

3/32” = 1’

3/64” = 1’

NORTH ELEVATION

SOUTH ELEVATION

WEST ELEVATION

EAST ELEVATION

1,209.125"

36.000"

CANOPY - ESSO LOGO PANELS
ILLUMINATION:  GOOSENECK LAMPS, NOT BACKLIT 
LOGO:  VACUUM FORMED GEMINI LETTERS GRAPHICS: 
3630-33 RED 
BACKER:  3MM WHITE ACM PANEL BENT BOX & PAN
ROCK WORK WILL COVER THE BOTTOM 4 FEET OF 
EACH CANOPY COLUMN

CANOPY - RED BAND PANELS
ILLUMINATION: NON ILLUMINATED
GRAPHICS:  ALPOLIC PRINTED RED FEF MITSUBISHI 
BACKER:  3MM WHITE ACM PANEL BENT BOX & PAN 

444.000"

GOOSENECK LIGHTINGRED BAND NON-ILLUMINATED

Dec 2019 Canopy 
DP 28-19 amendment refused
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Jan 2020 Canopy Option 1 
(mountain scene detail)

Page 76 of 230



Jan 2020
Example of mountain scene style
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Jan 2020 Canopy Option 2 
(timber detail)
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Request for Decision 
File No: P 719 536 

Date January 3, 2020 

Author Tracy Van de Wiel, Planning Technician 2 

Subject Reconsideration for DP No. 44-19 – KGT Enterprises Ltd. / Windermere Esso 

 
REQUEST 

Reconsideration of Development Permit No. 44-19 requesting permission for an illuminated 
Esso station pylon-style sign. 

 

OPTIONS 

1. THAT Development Permit No. 44-19 (KGT Enterprises Ltd. / Windermere Esso) be 
granted. 

2. THAT Development Permit No. 44-19 (KGT Enterprises Ltd. / Windermere Esso) be 
refused.  

 

RECOMMENDATION 

Option 2 

The proposed pylon sign has been redesigned since it was last viewed by the Board and 
APC in December and is much improved from previous versions.  It incorporates elements 
consistent with OCP guidelines and it reduces the backlit illumination areas to certain 
portions of the sign.  However, development permit area guidelines for form and character 
for commercial development in the Lake Windermere area do not permit the use of any 
backlight or internally lit signs. 

 

BACKGROUND 

The applicants propose to construct a new Esso gas station and convenience store on their 
property located at 548 Highway 93/95 at the intersection with Copper Road.  The RDEK 
issued Development Permit 28-19 for form and character for the convenience store and the 
gas bar canopy structure and a building permit for the convenience store in summer of 2019.  
In July 2019, the applicants submitted a Development Permit application for their signage 
and this application was refused because it did not comply with the zoning bylaw, the OCP, 
nor with Development Permit 28-19.  The applicants resubmitted in September 2019, and 
this application was also refused, for similar reasons.  Following this, the applicants 
resubmitted again and, although many elements of their development now comply with 
applicable regulations and guidelines (ie: signage size, timber frame and stone details on the 
structures etc), the applicants have requested special consideration from the RDEK to permit 
an internally illuminated pylon sign.  Internal illumination is not permitted by OCP policies.  
OCP policy 19.5 (6)(e)(5) states that “the use of backlight or internally light signs is not 
permitted; however, halo light signs are appropriate”. 

In accordance with Development Applications Bylaw No. 2300, the applicants are appealing 
the refusal of their Development Permit application. 
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At the December Committee meeting, this request was postponed one month and referred 
to the Advisory Planning Committee for comment.  Following the discussion at the APC 
meeting, the applicants decided to change their sign plan to include a stone planter around 
the base and reduce the amount of requested illumination (see attached new plan). 

ANALYSIS 

The new design is much improved from previous versions however, general compliance with 
established guidelines ensures new development fits into the character of an area and with 
the community goals for design and aesthetics.  To the extent that OCP development permit 
guidelines provide clear direction, they are intended to be applied. 

The owners have cited several reasons for their reconsideration request including being on 
a level playing field with their ‘internally lit’ competitors, improved safety and security and 
better visibility across the frontage road from the highway for customers. 

 
CONSULTATION 

APC Areas F & G:  Refusal recommended (Note: the APC reviewed a previous version of 
the proposed sign which didn’t include the stone planter and it had more illumination). 

 

SPECIFIC CONSIDERATIONS 

Zoning Bylaw 
 
Upper Columbia Valley Zoning Bylaw 
Current Designation:  C-3, Regional Commercial which permits a gasoline service station and 
retail store. 
 
Sign regulations:  The size and placement of the sign complies with the relevant regulations.  

 
 

Official Community Plan 
 
Lake Windermere Official Community Plan 
Designation:  C, Commercial 
 

 
OCP Section 19.5(6)(e)(v) – Lighting 

 
 The use of backlight or internally light signs is not permitted; however, halo light signs 

are appropriate. 
 

Attachments 
 

 Location Map 
 New Pylon Sign Design 
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Information Report 
File No: P 146 020 

 

Date December 31, 2019 

Author Krista Gilbert, Planning Techncian 

Subject Mine Referral – Teck Resources Ltd./ Coal Licence 

 

BACKGROUND 

Basic Overview:  This referral was reviewed as a correspondence item by the Board of Directors 
at the December meeting, where additional information was requested. The additional information 
has been provided and attached to this report. The proposal is for two Coal Licences for an 
approximately 1325 ha area in order to expand geological and geotechnical understanding of the 
coal resource in the area. Proposed work in 2020 includes groundwater studies, archaeological 
and pre-disturbance environmental monitoring. No mechanical disturbance is proposed at this 
time. 

 

INFORMATION 

Access Road:  The Elk River Forest Service Road runs adjacent to the southern portion of the 
subject area. An unnamed minor resource road also runs through the subject area. 
 
Zoning Designation: The subject property is zoned RR-60, Rural Resource Zone in the Elk 
Valley Zoning Bylaw. This zone permits “extraction of sand and gravel, including grading, 
washing, screening, crushing and transporting of materials”. 
 
ALR Designation:  The subject land is not within the ALR. 
 
Nearest private land within the RDEK:  There are several pieces of private property surrounding 
the subject area that are owned by Teck Resources Ltd. The nearest private land not owned by 
Teck Resources Ltd. is approximately 4.5 km to the southeast of the subject area, within the 
District of Elkford. 
 
Nearest community: Elkford 

 

 

Attachments: 

 Map provided by Ministry 

 Land Use Map 

 Letter from Applicant 

 Information on Coal Rights 

 Email from Ministry with Requested Information 
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Request for Decision 
File No: P 306 930 

Date December 31, 2019 

Author Shannon Moskal, Corporate Officer 

Subject Request for Reconsideration – City of Cranbrook Proposed Boundary 
Expansion 

 
REQUEST 

Director Gay would like the Board to reconsider support of the City of Cranbrook proposed 
boundary expansion and rescind Resolution No. 48853. 

 

OPTIONS 

1. THAT Resolution No. 48853 adopted on December 6, 2019, in support of the City of 
Cranbrook proposed boundary expansion, be rescinded. 

2. THAT the City of Cranbrook be advised that the RDEK does not support the proposed 
18.6 ha boundary expansion in the vicinity of 17th Street South as outlined in the 
November 14, 2019 correspondence from the City. 

3. THAT the City of Cranbrook be advised that the RDEK supports the proposed 18.6 ha 
boundary expansion in the vicinity of 17th Street South as outlined in the November 14, 
2019 correspondence from the City. 

 

BACKGROUND/ANALYSIS 

On December 6, 2019, the Board adopted Resolution No. 48853: 

“THAT the City of Cranbrook be advised that the RDEK supports the proposed 18.6 ha 
boundary expansion in the vicinity of 17th Street South as outlined in the November 14, 
2019 correspondence from the City.” 

In accordance with Procedure Bylaw No. 2020, Director Gay would like the Board to rescind 
the above resolution (Option 1) and entertain a motion to not support the proposed boundary 
expansion (Option 2).   

In support of this request, Director Gay has submitted the following comments: 

 Rational for extension – From what Director Gay can gather via documentation and 
discussion, the only rational for this extension is from one owner who would like to 
subdivide their property. 

 Existing available land base within City limits – Staff reports suggest capacity of 
5000+/- dwelling units currently exist. 

 Ministry guidelines: 

o “Generally, the Minister will not recommend a boundary extension to Cabinet 
if a majority of property owners within the proposed extension area object.”  
Director Gay advises that 15 of the 18 impacted property owners do not 
support the proposed expansion.  83% opposed. 
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o “An exception may be made where overriding provincial or local issues exist, 
such as resolving public health concerns or environmental protection issues.”  
To Director Gay’s knowledge, there are no public health concerns (wells and 
septic systems are working fine) nor do any environmental protection issues 
exist. 

In summary, Director Gay is not in support of the City of Cranbrook proposed boundary 
expansion at this time.  In his view no sound rational exists, by its own figures the City has 
more than ample room to develop and grow, and Provincial guidelines will not be met. 

 
Attachment: 

 November 19, 2019 Staff Report 

Page 90 of 230



 Page 1 of 1 

 

Request for Decision 
File No: P 306 930 

Date November 19, 2019 

Author Andrew McLeod, Planning & Development Services Manager 

Subject City of Cranbrook – Proposed Boundary Expansion 
 
REQUEST 

Consider a proposed boundary expansion by the City of Cranbrook. 
 

OPTIONS 
1. THAT the City of Cranbrook be advised that the RDEK supports the proposed 18.6 ha 

boundary expansion in the vicinity of 17th Street South as outlined in the November 14, 
2019 correspondence from the City. 

2. THAT the City of Cranbrook be advised that the RDEK does not support the proposed 
18.6 ha boundary expansion in the vicinity of 17th Street South as outlined in November 
14, 2019 correspondence from the City. 

 
RECOMMENDATION 

Option 1. 
The proposal is consistent with the Rockyview Official Community Plan. 
 

BACKGROUND/ANALYSIS 
The attached correspondence was received from the City regarding a proposed boundary 
expansion in the South Hill area.  The RDEK OCP for the area encourages larger scale block-
by-block annexations, as opposed to small individual parcels, in order to facilitate better 
infrastructure planning by the City and provide greater predictability about future development 
for Area C landowners. 
As noted in the information received from the City, there are abundant residential development 
opportunities available on underutilized lands within the existing municipal boundary.  
However, the proposed boundary expansion area is a logical extension to existing 
development patterns and urban densification in this area, if the impacted landowners support 
it.  The City is responsible for conducting the required consultation with the landowners. 
 

SPECIFIC CONSIDERATIONS 
Official Community Plan 

Rockyview OCP Section 19.3 (2) (a) states: 
To provide opportunities for comprehensive long-term subdivision and servicing planning, 
municipal boundary expansions should occur on a large parcel or block level rather than on 
an individual small parcel basis. 
 

Attachment  

Page 175 of 217Page 91 of 230



Page 176 of 217Page 92 of 230



Page 177 of 217Page 93 of 230



Page 178 of 217Page 94 of 230



Page 179 of 217Page 95 of 230



Pa
ge

 1
80

 o
f 
21

7

Page 96 of 230



 Page 1 of 4 

 

Request for Decision 
Bylaw Amendment Application 

 

File No: P 719 551 
Reference: Bylaw No. 2966 & 2967 

Date: December 23, 2019 
 
Subject: Bylaw No. 2966 & 2967 (Fairmont / FHSR) 

Applicant: Fairmont Hot Springs Resort Ltd. 

Agent: Richard Haworth 

Location: 5060 & 5062 Hot Springs Road in Fairmont Hot Springs 

Legal: Portions of  Lot 4, DL 18, 46 & 4596, KD, Plan NEP20033 
(PID: 017-935-920) 
 

 
Proposal: To amend the OCP and zoning designations to permit multi-family 

dwellings and to recognize the current use of a portion of the property as 
part of the existing golf course. 

Development 
Agreement: 

None. 

Options: 1. THAT Bylaw No. 2966 cited as “Regional District of East Kootenay – 
Fairmont Hot Springs & Columbia Lake Area Official Community Plan 
Bylaw No. 2779, 2017 – Amendment Bylaw No. 5, 2019 (Fairmont / 
FHSR)” be introduced. 

 2. THAT Bylaw No. 2967 cited as “Regional District of East Kootenay – 
Upper Columbia Valley Zoning Bylaw No. 900, 1992 – Amendment 
Bylaw No. 357, 2019 (Fairmont / FHSR)” be introduced. 

 3. THAT Bylaw No. 2966 cited as “Regional District of East Kootenay – 
Fairmont Hot Springs & Columbia Lake Area Official Community Plan 
Bylaw No. 2779, 2017 – Amendment Bylaw No. 5, 2019 (Fairmont / 
FHSR)” not proceed. 

 4. THAT Bylaw No. 2967 cited as “Regional District of East Kootenay – 
Upper Columbia Valley Zoning Bylaw No. 900, 1992 – Amendment 
Bylaw No. 357, 2019 (Fairmont / FHSR)” not proceed.  

Recommendation: Options #1 & #2 
Development of the subject site as proposed will add residential density 
and help provide a range of housing options within the community as well 
as contribute to the build out of the Resort. 

 
Property 
Information: 
 
 
 
 

 
Current OCP Designation:  R-SF, Residential Low Density includes 
single family residential subdivisions, duplexes and zoning that supports 
secondary suites. 
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Property 
Information – 
cont’d: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Proposed OCP Designation:  RES-MU, Resort Mixed Use supports a 
variety of land uses including resort recreation, commercial 
accommodation, general commercial, multi-family residential and similar 
types of development. 
 
OCP Policies: 
 Except where otherwise noted, new residential development is 

generally directed to existing development nodes within the Fairmont 
Hot Springs subarea. Rural subdivision is generally not supported. 
 

 New subdivisions of single family or greater density should be serviced 
by community water and sewer systems. 
 

 Bylaw amendment applications for residential development should 
address the following: 
a) compatibility of the proposed development with surrounding land 

uses, parcel sizes, local rural character and lifestyle; 
b) access and proposed internal road networks; 
c) demonstrate the use of Conservation Subdivision Design principles 

such as:  
 identify and establishing buffers from features such as riparian 

areas, wetlands, Class 1 ungulate winter range, wildlife 
corridors, wildlife habitat areas, natural hazard areas, 
woodlands and agricultural land; 

 clustering development into nodes of smaller lots in order to 
preserve larger contiguous environmentally sensitive areas 
and agricultural zones; and 

 utilizing compact neighbourhood design with dwelling units built 
in close proximity to each other to minimize the overall 
development footprint and required infrastructure. 

 integrate FireSmart principles. 

 A mix of residential densities is supported in the Fairmont Hot Springs 
subarea. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Current Zoning: 
EH-1, Employee Housing Zone, minimum parcel size of 1670 m2 
RES-4, Resort Core Zone, no minimum parcel size requirement 
R-2, Two Family Residential Zone, minimum parcel size of 700 m2 
 
Proposed Zoning: 
RES-2, Resort Recreation Zone, minimum parcel size of 0.5 ha 
RES-3, Resort Lodge Zone, minimum parcel size of 0.5 ha 
RES-4, Resort Core Zone, no minimum parcel size requirement 
 
Parcel Size: 
4.4 ha (10.9 ac) 
 
Density: 
Existing:  2 single family dwellings 
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Property 
Information – 
cont’d: 
 

If the property was developed to the maximum potential under the current 
zone designations, it could permit the following:   

a) up to 12.5 employee housing dwelling units in the EH-1 zone, or 
b) 1 duplex in the R-2 zone or, 
c) A variety of dwelling unit types both residential and commercial, up 

to a maximum floor area ratio* of 3.5 on the RES-4 zoned portion 
of the lot (1.07 ha). 

 
Proposed:  The application includes a conceptual development sketch for 
the site which shows 31 dwelling units in multi-family style buildings such 
as fourplexes. 
 
Potential:  If the proposed zone designations are approved, they could 
permit: 

a) up to 60 dwelling units per gross hectare of useable site area within 
the proposed RES-3 zone (which calculates to approximately 110 
+/- new dwelling units) and/or, 

b) A variety of dwelling types both residential and commercial on the 
0.36 ha portion of RES-4, up to a maximum floor area ratio* of 3.5. 

 
*Floor area ratio is the figure obtained when the gross floor area of all 
buildings on a parcel is divided by the area of the parcel). 
 
ALR Status: Not within the ALR 
 
Interface Fire Hazard Rating:  Low, within the Fairmont Hot Springs fire 
service area 
 
BC Assessment: Business / Other (Recreation) 
 
Water and Sewer Services: Fairmont Hot Springs Water Utility and 
Fairmont Hot Springs Sewer Services 

Professional 
Studies: 

None 

Additional 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 There are currently two dwellings and a barn on the property.  A portion 
of the existing golf course extends onto the property as well.  The 
application states that the dwellings will be removed prior to 
development and the RES-2 zone will accommodate the existing golf 
course portion. 

 
 All future multi-family development within the proposed RES-3 zone 

must be serviced by the Fairmont community water and sewer 
systems. 

 
 The agent has indicated that there are no plans to develop the RES-4 

zoned lands since this land is the access road to the resort’s 
maintenance yard.  The agent said the owner chose to rezone this 
portion to RES-4 simply because that’s the same zone as the adjoining 
parcel to the north. 

 

Page 99 of 230



Request for Decision December 23, 2019 
Bylaw No. 2966 & 2967 (Fairmont / FHSR) P 719 551 

 
 

 Page 4 of 4 

Additional 
Information – 
cont’d: 

 
 The property to the north of the subject site is zoned to permit future 

development of employee housing. 

Consultation: Advisory Planning Commission: 
 
APC Areas F & G: Support recommended 
 
Referral Agencies: 

 Interior Health Authority:  Interests unaffected 

 Transportation & Infrastructure:   Interests unaffected 

 Environment:   A Qualified Professional should assess the site for 
species at risk, wildlife habitat features (e.g., nest trees), and develop 
mitigation measures to minimize development impacts on wildlife and 
habitat.  Any fencing must be wildlife friendly:  

 Number 4 top wire 38-40 inches on slope to a max of 40 inches 

 Number 3 wire 30-32 inches  

 Number 2 wire 24-26 inches 

 Number 1 wire 18-20 inches except in areas with depressions 
use 15-18 inches 

 Ktunaxa Nation Council:  A ‘Preliminary Field Reconnaissance’ 
should be completed due to the proximity to the hot spring and the fact 
that no AOA's were ever done on the property. 

 Akisqnuk First Nation:   No response 

 Shuswap Indian Band:  No response 

 School District No. 6:     No response 

 Telus:  No response 

Documents 
Attached: 

 Bylaws 
 Location Map 
 Land Use Map 
 Proposal 
 Conceptual Development Sketch from applicant 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:   tvandewiel@rdek.bc.ca 
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Request for Decision 
Bylaw Amendment Application 

 

File No: P 719 219 
Reference: Bylaw No. 2969 

Date: December 17, 2019 
 
Subject: Bylaw No. 2969 (Jaffray / Barr) 

Applicant: Vernon and Sharon Barr 

Agent: Richard Haworth 

Location: 2218 Highway 3/93, Jaffray 

Legal: District Lot 6206, Kootenay District, except (1) Parcel A (Explanatory Plan 
20286i) and (2) part included in Plans 2272, 2345, 2465, 2756, 4905, 4981, 
8789, 15618 and Plans NEP69200, NEP91497 and R140 

 
Proposal: To amend the land use designation of a 0.19 ha portion of the property 

from RR-60 to C-3 and a 0.6 ha portion of the property from C-3 to RR-60 
to permit future subdivision to separate the existing commercial and 
residential uses. 

Development 
Agreement: 

 
None 

Options: 1. THAT Bylaw No. 2969 cited as “Regional District of East Kootenay – 
Jaffray, Tie Lake, Rosen Lake Land Use and Floodplain Management 
Bylaw No. 1414, 1999 – Amendment Bylaw No. 33, 2019 (Jaffray / 
Barr)” be introduced. 

 2. THAT Bylaw No. 2969 cited as “Regional District of East Kootenay – 
Jaffray, Tie Lake, Rosen Lake Land Use and Floodplain Management 
Bylaw No. 1414, 1999 – Amendment Bylaw No. 33, 2019 (Jaffray / 
Barr)” not proceed. 

Recommendation: Option #1 
The proposal does not change the current use of the land. The proposal 
continues to provide a range of housing opportunities in the area. No 
negative impacts are anticipated with the creation of separate residential 
and commercial parcels. 

 
Property 
Information: 
 

 
Current Land Use Designation:  Multiple – RR-60, Rural Resource Zone 
(minimum parcel size: 60 ha) and C-3, Recreation Commercial Zone 
(minimum parcel size: 0.4 ha). Approximately 13.4 ha of the property is 
zoned RR-60 and 9.2 ha zoned C-3. 
 
Proposed Land Use Designation: Multiple – RR-60, Rural Resource 
Zone (minimum parcel size: 60 ha) and C-3, Recreation Commercial Zone 
(minimum parcel size: 0.4 ha). The proposal would leave approximately 
13.7 ha of the property zoned RR-60 and 9.2 ha zoned C-3. 
 
Land Use Objectives and Policies: 
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Property 
Information - 
cont’d: 
 

 To provide for a range of housing opportunities for both permanent and 
seasonal residents. 
 

 Board policy supports a pattern of low density residential development 
consisting of single family dwellings, two family dwellings and single 
family dwellings with a secondary suite on parcels not fronting the 
lakes. Higher density residential developments is not supported at this 
time.  

 
However, in recognition of the need to provide a range of housing 
options for an aging population and a range of income groups, this 
policy will be reviewed periodically. Should the need for a broader 
range of housing options be identified, an amendment to this plan will 
be required. The amendment may be initiated by the Regional District 
or by an owner requesting the change.  

 
 Establishment of commercial uses to serve both the travelling public 

and local and seasonal residents is directed to the Jaffray Loop, the 
south side of the highway in the plan area and the north side of the 
highway at Rosen Lake Road.  

Parcel Size: 
Existing:  23 ha (57 ac) 
Proposed: Two parcels: 13.7 ha (33.8 ac) and 9.2 ha (22.7 ac) 
 
Density:  There are three existing single family dwellings on the subject 
property, all within the portion of the property zoned RR-60. The 
campground located on the portion of the land zoned C-3 contains 40 sites. 
 
ALR Status: Not within the ALR 
 
Interface Fire Hazard Rating:  Low to high, within the Jaffray fire 
protection area. 
 
BC Assessment: Residential & Business/Other (MH) 
 
Water and Sewer Services: Onsite 
 
Flood Hazard Rating: Little Sand Creek flows through the subject 
property, floodplain regulations apply to development. 

Professional 
Studies: 

 
None 

Additional 
Information: 
 
 
 
 
 
 

 The proposed subdivision would create two parcels and would be 
subdivided along the zone boundary. The proposed rezoning provides 
a panhandle for access from the highway to the campground and 
allows the existing dwellings to meet setback requirements from new 
parcel boundaries.  
  

 While the proposed RR-60 parcel will not meet the minimum parcel 
area requirement of the RR-60 zone, the land use bylaw identifies that 
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Additional 
Information -
cont’d: 

the parcel area requirement may be reduced where the proposed 
subdivision divides a parcel along a boundary line of a land use 
designation. 

 

 The subject property has three dwellings that may be in non-
compliance with the zoning bylaw. 

Consultation: 
 
 

APC Area B: Support 
 
Referral Agencies: 

 Interior Health Authority:  Interests unaffected. 

 Transportation & Infrastructure:   Interests unaffected. However, the 
creation of additional access onto Hwy 3 will not be supported. 
Residential and commercial access is to be maintained via Jaffray 
Shop Road. 

 Environment:   Future development is to maintain a minimum 30 m 
buffer zone from Little Sand Creek and given the property is between 
the highway and railway, any future fencing must be wildlife friendly to 
avoid wildlife mortalities. 

 Ktunaxa Nation Council:  No concerns. 
 

 School District No. 5:  No comment to date. 

 Telus:  No comment to date. 

Documents 
Attached: 

 Bylaw 
 Location Map 
 Land Use Map 
 Land Use Designation Map 
 Proposal 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:   kgilbert@rdek.bc.ca 
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Request for Decision 
File No: P 037 989 

Date December 19, 2019 

Author Kris Belanger 

Subject Bylaw 2970 – Lake Windermere OCP – Housekeeping Amendments 

 
REQUEST 

Introduce Bylaw 2970. 

 

OPTIONS 

1. THAT Bylaw No. 2970 cited as “Regional District of East Kootenay – Lake Windermere 
Official Community Plan Bylaw No. 2929, 2019 – Amendment Bylaw No. 1, 2019 
(Miscellaneous / RDEK)” be introduced. 

2. THAT Bylaw No. 2970 cited as “Regional District of East Kootenay – Lake Windermere 
Official Community Plan Bylaw No. 2929, 2019 – Amendment Bylaw No. 1, 2019 
(Miscellaneous / RDEK)” not proceed. 

 

RECOMMENDATION 

Option 1 

 

BACKGROUND/ANALYSIS 

Two bylaw housekeeping amendments are proposed in order to correct two errors in the newly 
adopted Lake Windermere Official Community Plan.  

The first amendment is to correct a mis-numbered reference in one of the wildfire development 
permit area guidelines. 

The second amendment is related to a mapping error. Prior to the adoption of the Lake 

Windermere OCP, the RDEK updated its cadastral fabric. This update resulted in some 

parcels changing location relative to the ESA polygons.  The result is that some ESA polygons 

are now incorrectly located on adjacent parcels. This could trigger the need for a development 

permit where one is not warranted or conversely, fail to trigger a development permit where 

one is warranted. 

 

SPECIFIC CONSIDERATIONS 

Public & First Nations Consultation (Referrals) 

Referrals for Bylaw 2970 were sent on November 22, 2019 to the following agencies: 

 

 Ministry of Forests Lands, Resource Operations and Rural Development 

o Environmental Protection 

o Water Stewardship 
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o Environmental Stewardship 

 Ktunaxa Nation Council 

 Akisqnuk First Nation 

 Shuswap Indian Band 

 School District No. 6 

 

Comments from referral agencies had a reply deadline of December 23, 2019. Agencies that 
responded to the referral are highlighted in bold and had no concerns or comments related 
to Bylaw 2970. 

 

At the December 17, 2019 Electoral Area F & G Advisory Planning Commission meeting, 
Bylaw No. 2970 was discussed and supported. 

 

 

Attachment:  Bylaw No. 2970 – Lake Windermere Official Community Plan Bylaw No. 2929, 2019 – Amendment 

Bylaw No. 1, 2019 (Miscellaneous / RDEK) 
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REGIONAL DISTRICT OF EAST KOOTENAY 
 

BYLAW NO. 2970 
 
A bylaw to amend Bylaw No. 2929 cited as “Regional District of East Kootenay – Lake 
Windermere Official Community Plan Bylaw 2929, 2019.” 
 
WHEREAS the Board of the Regional District of East Kootenay wishes to amend Bylaw No. 2929; 
 
AND WHEREAS the Board deems it desirable to make this amendment as aforementioned; 
 
NOW THEREFORE, the Board of the Regional District of East Kootenay in open meeting 
assembled, enacts as follows: 
 
1. This Bylaw may be cited as “Regional District of East Kootenay – Lake Windermere Official 

Community Plan Bylaw 2929, 2019 – Amendment Bylaw No. 1, 2019 (Miscellaneous / 
RDEK).” 
  

2. Schedule A, Section 19.2 (6)(b) is repealed and the following substituted: 
 

(b)    Occupancy Permit Guidelines 
   

An Occupancy Permit will not be issued by the RDEK until an inspection has been 
completed and it has been confirmed that the conditions under section 19.2 (6)(c) 
and 19.2 (6)(d) have been met.     

 
3. The following schedules are repealed and replaced with the attached schedules which are 

incorporated in and form part of this Bylaw: 
 

Schedule I1 – Development Permit Area #2 – Environmentally Sensitive Area (North West) 
Schedule I2 – Development Permit Area #2 – Environmentally Sensitive Area (North East) 
Schedule I3 – Development Permit Area #2 – Environmentally Sensitive Area (South West) 
Schedule I4 – Development Permit Area #2 – Environmentally Sensitive Area (South East) 

 
 
READ A FIRST TIME the        day of        2020. 

READ A SECOND TIME the      day of       2020. 

READ A THIRD TIME the  day of  2020. 
 

 

ADOPTED the          day of  2020. 
 
 
 
 
 
_______________________________          ____________________________________ 
CHAIR       CORPORATE OFFICER 
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Request for Decision 
Bylaw Amendment Application 

 

File No: P 719 607 
Reference: Bylaw No. 2971 

Date: December 23, 2019 
 
Subject: Bylaw No. 2971 (Wilmer / Wilmer Eco Development Ltd) 

Applicant: Wilmer Eco Development Ltd. 

Agent: Katharine Regan 

Location: Horsethief Road 

Legal: Part of REM Sublot 12, District Lot 377, Kootenay District, Plan X15    
(PID: 009-592-261) 
 

 
Proposal: To amend the zone designation of a 1550 m2 portion of the subject 

property to permit subdivision of two new residential acreages. 

Development 
Agreement: 

The applicant has offered to register a ‘no development‘ covenant for the 
W-1 area. 

Options: 1. THAT Bylaw No. 2971 cited as “Regional District of East Kootenay – 
Upper Columbia Valley Zoning Bylaw No. 900, 1992 – Amendment 
Bylaw No. 358, 2019 (Wilmer / Wilmer Eco Development Ltd)” be 
introduced. 

 2. THAT Bylaw No. 2971 cited as “Regional District of East Kootenay – 
Upper Columbia Valley Zoning Bylaw No. 900, 1992 – Amendment 
Bylaw No. 358, 2019 (Wilmer / Wilmer Eco Development Ltd)” not 
proceed. 

Recommendation: Option #1 
The OCP designation for the subject portion of land supports the requested 
amendment and the watershed and riparian values will be protected by 
Development Permit 49-18 and the ‘no development’ covenant offered by 
the applicant. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  SH, Small Holdings which encompasses the parcels 
that are larger than 0.4 hectares and less than or equal to 2.0 hectares.   
This designation has been applied to lots that are within proximity to 
development nodes and recognizes the use of these lands as residential 
and agricultural in nature. 
 
OCP Policies: 
 Parcels outside the Wilmer Development Node identified on Schedule 

D1 are not supported for subdivision below the minimum parcel size 
permitted by the current zoning.  (The subject land is outside the 
Wilmer Development Node). 
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Property 
Information -  
cont’d 
 

 For the REM of Sublot 12 District Lot 377 Kootenay District Plan X15, 
rezoning applications to enable additional subdivision opportunities on 
the north side of Horsethief Road beyond what is permitted by the 
existing zoning are not supported. 

  The potential impact of additional consumers in the Wilmer 
Waterworks District on the groundwater supply should be considered 
when development is planned. 

 
 Conservation of land in corridors and watercourses through the use of 

a 30 metre buffer zone is strongly encouraged.  This is of critical 
importance along the Columbia River, wetlands and other fish bearing 
and domestic use watercourses throughout the plan area. 

 
Current Zoning: 
The subject 1550 m2 portion of property is zoned W-1, Watershed 
Protection 
 
Proposed Zoning:  SH-3, Small Holding Rural Zone, minimum parcel 
size: 2.0 ha 
 
Parcel Sizes: 
Total area of Rem Sublot 12:  47 ha (116.5 ac) 
Area under application:  1550 m2 (0.06 ac) 
 
Density:  One single family dwelling is permitted. 
 
ALR Status: The subject portion of land is within the ALR.  ALC resolution 
#200/2017 approved the proposed subdivision.  
 
Interface Fire Hazard Rating:  High, not within a fire service area 
 
BC Assessment: Residential (vacant) 
 
Water and Sewer Services: Onsite proposed 

Professional 
Studies: 

A Rare Plant and Ecosystem Assessment was prepared by T.J. Ross in 2018 
and submitted with the Development Permit application.  The Ross Report 
makes recommendations for the future development of the identified 
residential node north of Horsethief Road. 

Additional 
Information: 

None. 

Consultation: 
 
 
 
 
 
 

Advisory Planning Commission: 
 
APC Areas F & G: Refusal recommended.  The APC stated that the 
Wilmer community rejected this proposal and the APC expressed 
concerns regarding water supply, which they say is a priority. 
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Consultation – 
cont’d: 
 

Referral Agencies: 

 Interior Health Authority:  Interests unaffected 

 Transportation & Infrastructure:   Interests unaffected 

 Environment:   No response 

 Ktunaxa Nation Council:  No response 

 Akisqnuk First Nation:   No response 

 Shuswap Indian Band:  No apparent significant impacts to our 

indigenous rights, including title. 

 School District No. 6:     No response 

 Telus:  No response 

Documents 
Attached: 

 Bylaws 
 Location Map 
 Land Use Map 
 Proposal and Site Sketch 
 Proposed Subdivision Plan 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:   tvandewiel@rdek.bc.ca 
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Request for Decision 
ALR Subdivision Application 

 

File No: P 719 362 
Reference: 59442 

Date: December 18, 2019 
 
Subject: ALR Subdivision – Fort Steele / Elliott & Soppit 

Applicant: Holly Elliott and Alva Soppit 

Location: DL 39 and 450 Wardner-Fort Steele Rd 

Legal: District Lot 781, KD and that part of District Lot 39, KD lying east of a line 
which bisects the northerly and southerly boundaries thereof 

 
Proposal: To request release of covenant KX12779 from the two subject properties. 

The covenant binds the two titles and prevents them from being sold or 
transferred separately. As the covenant was required for a previous ALR 
subdivision, the ALC has stated that an ALR subdivision application is 
required for removal of the covenant. 

Options: 1. THAT the Agricultural Land Commission be advised that the RDEK 
supports the Elliott & Soppit ALR subdivision application for property 
located on Wardner-Fort Steele Road in Fort Steele. 

 2. THAT the Elliott & Soppit ALR Subdivision application for property 
located on Wardner-Fort Steele Road in Fort Steele be refused. 

Recommendation: Option #1 
The proposal is to remove a covenant from the properties as it restricts the 
applicants who want to add an owner to one of the titles.  Further 
subdivision or development of the lands is not proposed at this time.  
Reverting back to two separate titles is not expected to impact the 
agricultural capability of the lands. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Land Use Designation:  RR, Rural Resource which supports 
agricultural, rural residential and rural resource land uses with parcel sizes 
8.0 ha and larger. The RR designation also recognizes the use of these 
lands for public utility use, resource extraction, green space and recreation. 
 
OCP Policies: 
 Land in the ALR is generally designated and supported for agricultural 

use. 
 

 The plan recognizes the opportunity for a limited residential subdivision 
that is compatible with agricultural operations and on land that is not 
suitable for agricultural use due to topography and other limitations. 
The intent is to cluster residential growth on land of low agricultural 
capability and suitability in order to reduce rural sprawl and preserve 
the agricultural value of larger parcels in the area. ALR subdivision 
applications will be considered in relation to the following criteria: 

o Current agricultural capability and suitability of the parcel; 
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Property 
Information - 
cont’d: 

o Potential impacts of the proposed subdivision on the 
agricultural capability and suitability of both the parcel proposed 
for subdivision and on neighbouring parcels; and 

o Where applicable, information in the report from a qualified 
professional as required in section 6.3(2)(g). 

Applications for subdivision that will negatively impact present or 
future agricultural opportunities, or that involve the fragmentation 
or parcelization of land suitable for agriculture, are not supported. 

 
 ALR applications for non-farm use, subdivision, or exclusion should 

identify opportunities to improve the agricultural capacity and provide 
a net benefit to agriculture for the lands that remain within the ALR. 
 

 Applications for subdivision in the ALR which improve agricultural 
capability will generally be supported, subject to compliance with the 
zoning bylaw. 
 

 ALR applications for exclusion, non-farm use, or subdivision of parcels 
4.0 ha in size or larger must be accompanied by a report from a 
qualified professional unless an exemption from the requirement has 
been approved by the Regional District Board. The report must include 
the following: 

o Determination of the level of capability and suitability for both 
soil bound and non-soil bound agricultural production on the 
parcel including investigation of the terrain, soil, size, 
configuration and context of the agricultural lands; and 

o Identification of the impact the proposal will have on the 
agricultural suitability and capability of the parcel, and 
agricultural operations in the surrounding area. 

Applications will not be processed by Regional District staff until 
such time as the report has been submitted or an exemption has 
been granted. Requests for exemption must be provided in writing 
to the Regional District prior to making an application and should 
provide rationale for granting the exemption. 

 
 Support for subdivision of lands within the ALR or non-farm use of ALR 

lands may be provided when it is demonstrated that the development 
will protect productive agricultural soils. 

 
Zoning Designation:  RR-60, Rural Resource Zone, minimum parcel size: 
60 ha. 
 
Parcel Sizes:  70.4 ha (174 ac) and 32.4 (80 acres) 
 
Interface Fire Hazard Rating:  Ranging from moderate to high, not within 
a fire protection area.  
 
BC Assessment:  Residential and Farm – Beef 
 
Water / Sewer Services:  Onsite 
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Agricultural 
Capability 
Ratings: 
 

 
 
The Canada Land Inventory (CLI) Agricultural Capability Maps indicate 
that the middle portion of the subject properties is considered to be Class 
5 with limiting factors of low fertility and topography and the outer portions 
of the properties are considered to be Class 6 with a limiting factor of 
topography. The lands are not considered improvable. 
 

Agrologist Report: An exemption from the requirement to provide a professional report was 
granted in June 2019. 
 

Additional 
Information: 
 
 

 The applicants have stated that they are not planning to subdivide the 
subject properties. They want to add an additional owner, the current 
owners’ husband, to one of the property titles, but the covenant 
requires the lands to be transferred together. 

 
 The applicants submitted an ALR subdivision application in 2001 to 

subdivide District Lot 284 into two parcels, separated by Wardner-Fort 
Steele Road. The application was approved subject to consolidation or 
binding of titles of District Lot 39 and District Lot 781. The covenant 
was registered to bind the two titles, as was required by the ALC. 

 
 The applicants have stated that removal of the covenant to separate 

the two titles would assist them in estate planning, taxation issues and 
provide security for their family as there are repairs and equipment that 
needs to be purchased to continue maintaining and running their farm. 

 
Consultation: 
 

APC Area C:  Support 

Documents 
Attached: 

 Location Map 
 Land Use Map 
 Agricultural Capability Map and Key 
 Portion of Covenant KX12779 
 Reference Map 
 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:  kgilbert@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 123 
Reference: DVP 36-19 
Date: January 2, 2020 

 
Subject: DVP No. 36-19 (Fernie / Goran) 

Applicant: Greg and Sharon Goran 

Location: Highway 3, Fernie area 

Legal: Lot 12, District Lot 4130, KD Plan 1021 

 
Proposal: Application to waive Section 4.6 (1) of the Elk Valley Zoning Bylaw to 

permit construction of an accessory structure before the principle use has 
been established to allow for construction of a covered deck beside a 
recreational vehicle and a storage shed. 

Options: 1. THAT Development Variance Permit No. 36-19 (Fernie / Goran) be 
granted. 

 2. THAT Development Variance Permit No. 36-19 (Fernie / Goran) be 
refused. 

Recommendation: Option #1 
The proposed accessory structures are small and located away from the 
highway and adjacent property lines.  The seasonal occupation of the RV 
is permitted.  No issues have been identified. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  RR, Rural Resource which supports residential 
development and rural resource land uses on parcel sizes in the range of 
2.0 ha to 8.0 ha. 
 
OCP Policies: 
 Development is encouraged to recognize and integrate opportunities 

to retain and maximize the viewscapes. 
 

 Maintaining the agricultural character, which contributes to the 
economy of the Lizard Creek Subarea, is supported. 

 
Zone Designation:  RR-2, Rural Residential (Small Holding) Zone; 
minimum parcel area is 2 ha 
 
Parcel Area:  2.2 ha (5.4 ac) 
 
Density:  One single family dwelling is permitted per parcel. The storage 
or seasonal occupation of up to two recreational vehicles is permitted per 
parcel. 
 
ALR Status:   Within the ALR. The proposal is considered to be a 
residential use within the ALR and is therefore permitted. 
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Property 
Information  
- cont’d: 

BC Assessment:  Farm (Vacant) 
Flood Hazard Rating:   The Elk River flows beside the subject property.  
Floodplain management provisions will apply to development. 
 
Water / Sewer Services:  Onsite 
 
Interface Fire Hazard Rating:  Low to moderate, within the Fernie Rural 
fire protection area. 

Additional 
Information: 

 The proposed covered deck is approximately 35 m2 and the proposed 
storage shed is approximately 6m2. 
 

 The application states that the property is currently used as a hay field, 
but the owners are also preparing the property to build a permanent 
residence and small farm. 

 
 The application states that the owners want to build the covered deck 

next to their recreational vehicle to keep them out of the wet weather 
while they building their house.  

Consultation: Advisory Commissions: 
 
APC Area A:  Support. 
 
Response(s) to Notice:  10 notices were mailed on November 18, 2019 
to all property owners within 100 m of the subject property.  No notices 
were returned as undeliverable and no responses have been received. 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Site Plan 
 Proposal 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:  kgilbert@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 426 
Reference: DVP 39-19 
Date: January 2, 2020 

 
Subject: DVP No. 39-19 (Meadowbrook / Hockley) 

Applicant: Allen & Margaret Hockley   

Agent: Wolfgang Besold 

Location: 8011 Thompson Road, Meadowbrook 

Legal: Lot 3, District Lot 12733, Kootenay District, Plan 2656 

 
Proposal: Application to vary the Electoral Area E Zoning & Floodplain Bylaw to 

reduce the minimum side yard setback requirement from 5 m to 3.8 m for 
a storage/hobby shop with eave overhang. 

Options: 1. THAT Development Variance Permit No. 39-19 (Meadowbrook / 
Hockley) be granted. 

 2. THAT Development Variance Permit No. 39-19 (Meadowbrook / 
Hockley) be refused. 

Recommendation: Option #1 
No negative impacts are anticipated.  The building has been constructed 
in a location where the neighbouring property is already developed with 
outbuildings and fire separation requirements will not be impeded by the 
proposed variance. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  LH, Large Holdings 
 
OCP Objectives: 
 Maintain the rural and agricultural nature of the plan area by only 

considering new residential proposals if they are appropriately located 
and compatible with adjacent land uses so as not to compromise 
environmental and agricultural values. 

 
Zone Designation:  RR-4, Rural Residential (Hobby Farm) Zone; 
minimum parcel area requirement is 4 ha. 
 
Parcel Area:  1.7 ha (4.2 acres) 
 
Density:  One single family dwelling or duplex is permitted per parcel. 
 
ALR Status:   Within the ALR 
 
BC Assessment:  Residential with a SFD 
 
Water / Sewer Services:  Onsite 
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Property  
Information 
– cont’d: 

Interface Fire Hazard Rating:  Low to high, not within a fire protection 
area 
 
Flood Hazard Rating: Subject property is not identified as being within a 
flood hazard area. 

Additional 
Information: 

 This building is currently under construction and was started without a 
building permit.  The Contractor stated that he was given incorrect 
information regarding the location of the lot line and that the building 
cannot be moved.  A building permit application has now been 
submitted and is in the review process pending a DVP decision. 

Consultation: Advisory Commissions: 
 
APC Area E:  Support recommended 
 
Response(s) to Notice: 15 notices were mailed on November 7, 2019 to 
all property owners within 100 m. No notices were returned and no 
responses have been received. 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Zone Regulation 
 Proposal & Photos 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 552 
Reference: DVP 41-19 

Date: December 23, 2019 
 
Subject: DVP No. 41-19 (Holland Creek / 1047217 Alb Ltd.) 

Applicant: James and Elizabeth Stinson 

Agent: James Stinson 

Location: 4815 Holland Creek Ridge Rd in the Windermere North area 

Legal: Lot 24, District Lot 7551, KD, Plan NEP68166 

 
Proposal: To increase the maximum permitted parcel coverage from 30% to 33% to 

permit a deck addition for the existing dwelling. 

Options: 1. THAT Development Variance Permit No. 41-19 (Holland Creek / 
1047217 Alb Ltd.) be granted. 

 2. THAT Development Variance Permit No. 41-19 (Holland Creek / 
1047217 Alb Ltd. be refused. 

Recommendation: Option #1 
No issues have been identified.  The proposed deck is a minor addition at 
the rear of the property where impacts to other lots will be minimized. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  R-SF, Residential Low Density, which supports single 
family residential subdivisions, duplexes and manufactured home parks. 
 
OCP Policy: 
 To support a range of housing types and densities within the plan area 

reflective of the diverse needs of both resident and non-resident 
homeowners that make up the plan area. 

 
Zone Designation:  R-1, Single Family Residential Zone 
 
Parcel Area:  0.08 ha (0.2 ac) 
 
Density:  One single family dwelling is permitted per lot 
 
ALR Status:   Not within the ALR 
 
BC Assessment:  Residential (SFD) 
 
Flood Hazard Rating:  Not identified as being within a floodplain or a 
special policy area for flood hazard. 
 
Water / Sewer Services:  East Side Lake Windermere Water, Holland 
Creek Community Sewage 
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Property 
Information 
- cont’d: 

Interface Fire Hazard Rating:  Moderate; within the Lake Windermere fire 
protection area. 

Additional 
Information: 

The existing dwelling with existing decks calculates to approximately 
31.9% coverage.  The additional proposed portion of deck increases the 
coverage calculation by approximately 6.93 m2 (1.1 % of coverage). 

Consultation: Advisory Commissions: 
 
APC Area F & G:  Support recommended 
 
Response(s) to Notice:  Notices were mailed on November 20, 2019 to 
all property owners within 100 m of the subject property.  Two notices were 
returned as undeliverable and one letter was received indicating ‘no 
objection’ (letter attached). 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Zone Regulations 
 Proposal & Photo 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 363 
Reference: DVP 43-19 

Date: December 31, 2019 
 
Subject: DVP 43-19 (Cranbrook East / ZAM Enterprises Ltd.) 

Applicant: ZAM Enterprises Ltd. 

Agent: Sheila Hall 

Location: 4086 Standard Hill Rd, East of Cranbrook 

Legal: Lot 1, District Lot 33, Kootenay District Plan NEP19378 

 
Proposal: Application to vary the RDEK Mobile Home Park Bylaw No. 1 and the 

Electoral Area C South Zoning & Floodplain Management Bylaw No. 2913. 
The applicant is requesting to reduce the side yard setback of a mobile 
home from a mobile home space from 3.0 m to 2.5 m for the east side of 
the mobile home space.  

Options: 1. THAT Development Variance Permit No. 43-19 (Cranbrook East / 
ZAM Enterprises Ltd.) be granted. 

 2. THAT Development Variance Permit No. 43-19 (Cranbrook East / 
ZAM Enterprises Ltd.) be refused. 

Recommendation: Option #1  
Placement of a new manufactured home is not anticipated to change the 
current state of the land. New manufactured homes are larger, making 
them difficult to meet required setbacks. Fire separation requirements of 
the BC Building Code must be met at the building permit stage. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  R-SF, Residential Low Density, which includes single 
family residential subdivisions, duplexes and manufactured home parks. 
 
OCP Policies: 
 Residential developments are encouraged to be designed to meet the 

needs of permanent full-time residents. 
 
Zoning Designation:  R-MP, Manufactured Home Park Residential 
Zone, minimum parcel sizes: 2.0 ha. 
 
Parcel Size:  7.4 ha (18.2 acres) 
 
Density:  18 manufactured homes per hectare of usable site area is 
permitted. 
 
ALR Status:   Not within the ALR 
 
BC Assessment:  Residential (Mobile Home Park) 
 
Water / Sewer Services:  Onsite 
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Property 
Information - 
cont’d: 

Interface Fire Hazard Rating:  Low to high, within the Cranbrook Rural 
fire protection area 
 
Flood Hazard Rating: Subject property is not within a flood hazard rating 
area. 
 

Additional 
Information: 
 

 There is currently an existing mobile home, the proposal is to replace 
this current mobile home with a new one. The application states that 
new mobile homes are larger than older models and that the 
requested variance will allow for the best use of the existing space 
and access to existing services. 

 
Consultation: 
 

APC Area C:  Support 
 
Building Inspector Comments: At 2.5 m to the eaves there would not 
be any additional considerations for fire protection for proximity to 
property lines. There are no concerns to vary the side yard setback. 
 
Response(s) to Notice: 116 notices were mailed on December 2, 2019 
to all property owners within 100 m. One notice was returned as 
undeliverable and one response has been received stating opposition for 
the application for the reasons noted in the attached letter. 
 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Site Plan 
 Proposal 
 Response Letter 
 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:  kgilbert@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 359 
Reference: DVP 44-19 

Date: December 17, 2019 
 
Subject: DVP 44-19 (Cranbrook North / Marlow) 

Applicant: Tracey and Katherina Marlow 

Location: 4201 Kahn Road, North of Cranbrook 

Legal: Lot 17, District Lot 10352, Kootenay District Plan 7892 

 
Proposal: Application to waive section 1.08 (2)(a) of the Electoral Area C South 

Zoning & Floodplain Management Bylaw to permit the temporary external 
placement of up to three boats in association with a home based business. 

Options: 1. THAT Development Variance Permit No. 44-19 (Cranbrook North / 
Marlow) be granted. 

 2. THAT Development Variance Permit No. 44-19 (Cranbrook North / 
Marlow) be refused. 

Recommendation: Option #1  
The area identified for the temporary placement of the boats is in a location 
that is not visible from the road. The proposed maximum number of boats 
allowed at one time will not overwhelm the property and the home based 
business will continue to operate in a way that is accessary to the 
residential nature of the property. 

 
Property 
Information: 
 

 
OCP Designation:  MH, Medium Holding, which supports rural residential 
development with a parcel size of 2.0 ha. 
 
OCP Policies: 
 Home based businesses will be permitted within residential areas 

through the zoning bylaw. However, the business must remain 
accessory to the residential use and must not disrupt the residential 
character of the neighbourhood. 

 
Zoning Designation: RR-2, Rural Residential (Small Holding) Zone 
(minimum parcel size: 2.0 ha) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Parcel Size: 1.1 ha (2.8 ac) 
 
Density:  One Single Family Dwelling 
 
ALR Status: Not within the ALR 
 
Interface Fire Hazard Rating:  Low to high, within the Cranbrook Rural 
fire protection area 
 
BC Assessment: Residential (SFD) 
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Property 
Information - 
cont’d: 

 
Water and Sewer Services: Onsite 
 
Flood Hazard Rating: The subject property is not identified as being 
within in an area with a flood hazard rating. 

Additional 
Information: 
 

 The owners operate a boat and ATV repair and maintenance business. 
The accessory shop on the property is part of the home based 
business. On parcels less than 2 ha no external storage and no exterior 
evidence of the home based business is permitted. 
 

 The application states that the boats would not be placed long term, 
just while they are waiting for parts. The boats would be placed outside, 
to the west of the shop. 

Consultation: 
 

Advisory Commissions: 
 
APC Area C:  Support. 
 
Response(s) to Notice:  13 notices were mailed on November 25, 2019 
to all property owners within 100 m of the subject property.  No notices 
were returned as undeliverable.  Five letters of support have been 
received. 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Proposal 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:   kgilbert@rdek.bc.ca 
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Request for Decision 
Development Variance Permit Application 

 

File No: P 719 554 
Reference: DVP 45-19 

Date: December 23, 2019 
 
Subject: DVP No. 45-19 (Windermere / Kachur and Stringer) 

Applicant: Kenneth Kachur and Terry-Lynn Stringer 

Agent: Craig @ Craig Design Ltd. 

Location: Windermere Rd in Windermere 

Legal: Strata Lot 10, District Lot 8, KD, Plan NES3319 

 
Proposal: To increase the maximum permitted height for a principal building from  

9.0 m to 9.5 m to permit construction of a single family. 

Options: 1. THAT Development Variance Permit No. 45-19 (Windermere / Kachur 
and Stringer) be granted. 

 2. THAT Development Variance Permit No. 45-19 (Windermere / Kachur 
and Stringer be refused. 

Recommendation: Option #1 
A bylaw housekeeping amendment has been drafted to amend how mono-
pitch roof styles are measured for height and this change is being included 
in the rewrite of the Upper Columbia Valley Zoning Bylaw.  A similar bylaw 
amendment regarding mono-pitched roof height has been adopted in other 
RDEK Zoning Bylaws.  If the proposed roof was able to be considered 
under the pending new bylaw, it would comply. 
 
Contrary to the agent’s submission stating that staff are subjectively 
applying the bylaw, the measurement of height is being applied 
consistently on all four elevations of the building.  The agent’s submission 
is correct in that the current definition of height in the bylaw penalizes more 
modern forms of architectural design, which is why it is being amended. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  R-SF, Residential Low Density, which supports single 
family residential subdivisions, duplexes and manufactured home parks. 
 
OCP Policy: 
 To support a range of housing types and densities within the plan area 

reflective of the diverse needs of both resident and non-resident 
homeowners that make up the plan area. 

 
Zone Designation:  R-1, Single Family Residential Zone 
 
Parcel Area:  900 m2 (9687 ft2) 
 
Density:  One single family dwelling is permitted per lot 
 
ALR Status:   Not within the ALR 
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Property 
Information  
– cont’d:  

 
BC Assessment:  Residential (vacant) 
 
 
Flood Hazard Rating:  The property is within the floodplain of Lake 
Windermere and is within a special policy area for flood hazard from Jane 
Creek.  The hazard rating is ‘F’ which means, “Flooding by moderate 
velocity flows possible; may include the stable areas of alluvial and debris 
fans of moderate size streams, small streams with steeper slopes, or the 
stable transition zone of larger alluvial and debris flow fans.”  Any building 
must meet a minimum elevation of 1.0 m above the natural ground surface 
and 0.6 m above any obstruction that could cause ponding, appropriate 
scour protection and siting of habitable areas by a suitably qualified 
professional and minimum FPS distances from all watercourses, lakes, 
ponds, marsh areas and reservoirs applied. 
 
Water / Sewer Services:  East Side Lake Windermere Water, private 
community sewer 
 
Interface Fire Hazard Rating:  Low; within the Lake Windermere fire 
protection area. 

Additional 
Information: 

The RDEK is currently working on a housekeeping amendment to change 
how mon-pitch roof designs are measured for height and, if this change is 
adopted for the Columbia Valley area, this residence will comply. 

Consultation: Advisory Commissions: 
 
APC Area F & G: Support recommended 
 
Response(s) to Notice:  Notices were mailed on December 3, 2019 to all 
property owners within 100 m of the subject property.  No notices were 
returned as undeliverable and no letters have been received. 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Proposal 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Architecturally, the Bylaw demonstrates traditional building forms and massing, however 
market trends, including architectural building forms, widely support a more Contemporary 
or Modern design aesthetic.  As a result, the inclusion of flat, low slope and ‘Shed Roof’ forms 
are commonly utilized.  The submission reflects a Contemporary architectural styling that 
incorporates the use of ‘Shed’ style roof forms, however our design approach was sensitive to, 
and respectful of, the Zoning Bylaw intent.  

With a fundamental understanding of the height parameters as outlined by Ms. Brenda 
Kolendrander, the proposed residence uses the gable roof form in its primary building massing  
as demonstrated below:

Image 1 :  similar ‘Gable Roof’ form - consistent with the BP application

Image 2 :  Height calculation as per Zoning Bylaw where, 
A = height for front and sides and,

B = height for rear and sides.

(NOTE: provided the values for A & B meet the zoning requirements, the building form is 
CONFORMING to height.)

Page  of 3 6

Excerpts from Application
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Image 3 : similar ‘Gable Roof’ form - consistent with the BP application - demonstrating the
massing omission.  This is where the gable form is broken into a shed roof typology.

Image 4 : The resulting building shape reflecting the massing omission noted in Image 3, and 
when removed, demonstrates the use of ‘Shed Roofs’.  Worthy of note is that the number of 
roof planes equals that of the ‘Gable Roof’ form and, the newly defined ‘Shed Roof’ forms, 

remain in the same location as those of the ‘Gable Roof’ form.

(NOTE: although the building form fits within the same shape as Image 2, it’s determined to 
be NON-CONFORMING for height, based upon internal interpretation.)

Page  of 4 6
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The Development Permit Variance application is due to the submitted BP application 
FAILING the internal interpretation for height.  The Zoning Bylaw intent for height is 
subjective when not applied against ‘Gable Roof’ forms, as it isn’t defined or applied per the 
definition and/or supporting graphic.  

Whether or not the internal interpretation of height specific to the use of ‘Shed Roof’ forms is 
applied appropriately, it is the Applicants contention that the height proposed in the BP 
documentation merits discretionary approval.  As the proposed building form in the BP 
application fits within the similar, and conforming ‘Gable Roof’ building form, we believe the 
orientation of the ‘Shed Roof’ form is respectful of the desired ‘Gable Roof’ shape.  

We respectfully submit that the proposed BP application is not negligently disregarding the 
Zoning Bylaw or, argumentatively, the documents intent.  A concerted effort has been made 
to bring forward an application that supports the goals of the Developer and Regional District 
in conjunction with the home-owners requirements.

Kindly advise should additional materials or documentation be required.

Respectfully,

Craig Bischke, Principal
&craig design ltd.

       Page  of 6 6

Page 192 of 230



Page 193 of 230



Page 194 of 230



 Page 1 of 2 

 

Request for Decision 
Development Variance Permit Application 

 

File No: P 719 429 
Reference: DVP 46-19 

Date: December 23, 2019 
 
Subject: DVP No. 46-19 (Wycliffe / Odarich and Klekowski) 

Applicant: Amber Odarich and Tim Klekowski 

Agent: Amber Odarich 

Location: 9620 Highway 95A in Wycliffe, Porteous Road area 

Legal: Lot 6, District Lot 1204, KD, Plan 8740 

 
Proposal: Vary Section 1.14 (2) of the Electoral Area E Zoning Bylaw to increase the 

maximum width permitted (including additions) for a dwelling for a relative 
requiring care, from 9.0 m to 10.6 m to permit a deck. 

Options: 1. THAT Development Variance Permit No. 46-19 (Wycliffe / Odarich 
and Klekowski) be granted. 

 2. THAT Development Variance Permit No. 46-19 (Wycliffe / Odarich 
and Klekowski) be refused. 

Recommendation: Option #1 
No negative impacts are anticipated. 

 
Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OCP Designation:  LH, Large Holdings 
 
OCP Objectives: 
 Maintain the rural and agricultural nature of the plan area by only 

considering new residential proposals if they are appropriately located 
and compatible with adjacent land uses so as not to compromise 
environmental and agricultural values. 

 
Zone Designation:  RR-2, Rural Residential (Small Holding) Zone; 
minimum parcel area requirement is 2 ha. 
 
Parcel Area:  2.1 ha (5.28 acres) 
 
Density:  One single family dwelling or duplex is permitted per parcel.  A 
dwelling for a relative requiring care is a permitted use. 
 
ALR Status:   Within the ALR 
 
BC Assessment:  Residential with a SFD 
 
Water / Sewer Services:  Onsite 
 
Interface Fire Hazard Rating:  Moderate, not within a fire protection area 
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Property  
Information 
– cont’d: 

Flood Hazard Rating: Subject property is not within a flood hazard rating 
area. 

Additional 
Information: 

 The deck was constructed without a building permit. 
 

Consultation: Advisory Commissions: 
 
APC Area E:  Support recommended 
 
Response(s) to Notice: 11 notices were mailed on November 29, 2019 
to all property owners within 100 m. No notices were returned and one 
response has been received indicating support for the proposal (letter 
attached). 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 Zone Regulations 
 Proposal 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Request for Decision 
Temporary Use Permit 

 

File No: P 719 311 
Reference: TUP 2-19 

Date: January 3, 2020 
 
Subject: TUP 2-19 Mayook / EarthRite Industries Ltd. 

Applicant: EarthRite Industries Ltd. 

Agent: Kris Pickering 

Location: Highway 3/93, Mayook area 

Legal: Lot 1, District Lot 2313A, Kootenay District Plan EPP54560 

 
Proposal: A Temporary Use Permit to allow for the storage of up to 1000 truckloads 

of off-premise wood mulch prior to transportation to the Skookumchuck 
Pulp Mill and the parking and maintenance of associated chip hauling 
trucks.  

Options: 1. THAT the EarthRite Industries Ltd. Temporary Use Permit to allow the 
storage of wood mulch and the parking and maintenance of up to 6 
highway trucks and trailers on property located on Highway 3/93 in 
the Mayook area be granted. 

 2. THAT the EarthRite Industries Ltd. Temporary Use Permit to allow the 
storage of wood mulch and the parking and maintenance of up to 6 
highway trucks and trailers on property located on Highway 3/93 in 
the Mayook area be refused. 

 3. THAT the EarthRite Industries Ltd. Temporary Use Permit to allow the 
storage of wood mulch and the parking and maintenance of up to 6 
highway trucks and trailers on property located on Highway 3/93 in 
the Mayook area be amended and granted, subject to following permit 
conditions (conditions as identified by the 
Board):_____________________. 

Recommendation: Option # 1 
The storage and transportation of wood chips it not anticipated to impact 
neighbouring properties any more than existing permitted uses such as 
gravel extraction, processing and hauling.  However, due to concerns 
being expressed by the neighbours, the Board may wish to consider the 
imposition of certain permit conditions to mitigate potential impacts (such 
as operating hours, shorter term) and to ensure compliance with any 
conditions of the permit (such as posting of security). 

 
Property 
Information: 
 
 
 
 
 
 

 
OCP Designation:  RR, Rural Resource 
 
OCP Objectives and Policies: 

 To provide an opportunity for temporary land use applications to be 
considered within the plan area. 
 

 Ensure temporary land uses are compatible with adjacent land uses. 
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Property 
Information - 
cont’d: 
 

 Temporary Use Permits will be considered throughout the plan area. 
 

 An application for a temporary use permit will be considered in 
relation to:  
(a) demonstration that the use is temporary or seasonal in nature; 
(b) compatibility with the existing land use; 
(c) compatibility with surrounding land use; 
(d) potential conflict with agricultural or resource-based activities; 
(e) potential conflict with adjacent land uses; 
(f) potential impact on fish or wildlife habitat; 
(g) provision of adequate servicing for water and sewage disposal; 
(h) duration of the proposed temporary land use; and 
(i) relevant policies within other sections of this plan. 
 

 The permit may be issued subject to conditions such as, but not 
limited to: 
(a) the buildings, structures or area of land that may be used for the 

temporary use; 
(b) the period of applicability of the permit; 
(c) required site rehabilitation upon cessation of the use; 
(d) other business or operating conditions to mitigate the impacts of 

the temporary use.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Zoning Designation: RR-8, Rural Residential (Country); minimum parcel 
size is 8 ha. Permitted uses include: farm operation; grading, washing, 
screening, crushing and transporting of sand and gravel resources 
extracted from the parcel; forest management; and portable sawmill. 
  
Parcel Area:   11.6 ha (28.7 ac) 
 
Density:  One single family dwelling per parcel  
  
ALR Status: Not within the ALR 
 
BC Assessment: Residential and light industrial (Vacant & Improved) 
  
Interface Fire Hazard Rating: Low to moderate; not within a fire 
protection area  
 
Flood Hazard Rating: Not within a floodplain or flood hazard rating area 
 
Water / Sewer Services: Onsite  
 

Additional 
Information: 
 
 
 
 
 
 
 
 

 The applicant has stated that the wood mulch is collected from various 
locations around the East Kootenay and stored on the property until 
the Skookumchuck Pulp Mill is able to take the product. The wood will 
be stored in two piles, one on the south end of the property near the 
BC Hydro power station and another in the northwest part of the 
property. 

 
 The applicant has stated that the six highway trucks that transport the 

wood mulch to and from the subject property are expected to make two 
trips to and from the property per day. 
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Additional 
Information 
cont’d: 
 

 
 The application states that the area utilized for wood mulch storage is 

approximately 0.6 ha separated into two piles on the subject property. 
The area identified for truck parking and the maintenance shop is 
approximately 0.4 ha. 
 

 The operation is not full time and occurs at irregular hours throughout 
the day between 5am and 7pm. 

 
 The applicant has stated that dust is expected to be minimal with the 

loading and unloading of the wood mulch. However, a 11,000 litre tank 
is on site and there is a well on the property should an issue arise. 

 
 The applicant applied for and received a controlled access permit from 

the Ministry of Transportation and Infrastructure for the subject 
property in 2017, which allows access for up to 6 haul trucks (truck and 
pup) per day in addition to residential traffic serving one dwelling. 

 
 

Consultation: 
 
 
 
 
 

Advisory Commissions: 
 
APC C:  Not supported due to concerns related to the increased truck 
traffic and lack of a turning lane off the highway. 
 
Response(s) to Notice: 5 notices were mailed on December 3, 2019 to 
all property owners within 100 m of the subject property. No notices were 
returned as undeliverable and one response has been received expressing 
opposition to the proposal for the reasons outlined in the attached letter. 
 

Documents 
Attached: 

 Permit 
 Location Map 
 Land Use Map 
 OCP Designation Map 
 Zone Designation Map 
 Proposal 
 Aerial Photo 
 Response Letter 
 

RDEK  
Contact: 

Krista Gilbert, Planning Technician 
Phone:  250-489-0314 
Email:  kgilbert@rdek.bc.ca 
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Request for Decision 
Natural Resource Operations Referral 

 

File No: P 151 400 
Reference: 539917 

Date: December 20, 2019 
 
Subject: Crown Land Licence of Occupation – Ta Ta Creek / Kootenay Dirt Riders 

Applicant: Alex Buterman 

Location: Crown Land in the vicinity of Ta Ta Creek 

Legal: Various 

 
Proposal: A Crown land application pursuant to Sections 56 & 57 of the Forest and 

Range Practices Act to establish a recreation trail / site to allow 
construction (where required) and maintenance of 65 km +/- of trails in the 
vicinity of Ta Ta Creek and to construct a designated camping / staging 
area and designate the trails and staging area as a recreation site. 

Options: 1. THAT the Ministry of Forests, Lands, Natural Resource Operations 
and Rural Development be advised that the RDEK supports the 
Kootenay Dirt Riders Crown Land Licence of Occupation for a trails 
and staging area recreation site in the Ta Ta Creek area.  

 2. THAT the Ministry of Forests, Lands, Natural Resource Operations 
and Rural Development be advised that the RDEK does not support 
the Kootenay Dirt Riders Crown Land Licence of Occupation for a 
trails and staging area recreation site in the Ta Ta Creek area. 

Recommendation: Option #1:  Establishing the existing trails and staging area as a recreation 
site will give Recreation Sites and Trails BC the needed tools to further 
engage collaboratively with the Kootenay Dirt Riders Association in 
ongoing improvements and recreation management in the area. 
Recreation Sites and Trails BC will ensure the proposed recreation site 
designation is consistent with ALC regulations. 

Property 
Information: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OCP Designation: RR, Rural Resource; includes agricultural, rural 
residential and rural resource land uses with parcel sizes 8.0 ha and larger. 
The RR designation also recognizes the use of these lands for public utility 
use, resource extraction, green space and recreation. 
 
OCP Policies: 
 Efforts to minimize conflicts between motorized and non-motorized 

recreation users of Crown land within the plan area are supported. 
 
 The Regional District encourages management of Crown land in an 

environmentally responsible manner which: 
a) Protects surface and groundwater sources; 
b) Manages forest ingrowth; 
c) Minimize risk of interface fire and wildfire; 
d) Enhances wildlife habitat; 
e) Protects viewscapes and scenery; 
f) Protects watershed ecological values, including waterfowl and 

fish and their corresponding habitat; and, 
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Property 
Information - 
cont’d: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

g) Maintains diverse plant communities by managing invasive 
plants. 

 
Zoning Designation: Most of the identified area is zoned RR-60, Rural 
Resource Zone, minimum parcel size: 60 ha. Wildland use is permitted.  
Some portions of the identified land are unzoned. 
 
Parcel Size: The area affected is approx. 250 ha.  65 kms +/- of trails plus 
camping and staging area 
 
Density:  N/A 
  
ALR Status:  Mostly within. Pursuant to ALC Act BC Regulation 30/2019 
Section 16, a recreation site established under Section 56 of the Forest 
and Range Practices Act, is permitted. 
 

BC Assessment: N/A 
 
Water / Sewer Services:  Onsite. The referral states that the applicants 
propose to install a pit-toilets in the camping / staging area 
 
Interface Fire Hazard Rating: Ranging from low to high.  Crown land is 
serviced by the BC Wildfire Service. 
 
Flood Hazard Rating: The proposed trail network crosses several 
creeks and is in the vicinity of several waterbodies. 

Crown Land 
Management 
Plans: 
 

 
N/A 
 

Lake Management 
Plans: 
 

 
N/A 

Shoreline 
Management 
Guidelines: 
 

 
N/A 

Additional 
Information: 
 

 The area is proposed to be designated as an established recreation 
site under FRPA Section 56 (establishing recreation sites or trails on 
Crown Land). 

 

 The proposed recreation area is intended for all user groups and the 
general public. 

 
Consultation: APC Area E:  Not supported 

 

Documents 
Attached: 

 Location Map 
 Proposal 
 Maps Provided by Applicant  
 

RDEK  
Contact: 

Tracy Van de Wiel, Planning Technician 
Phone:  250-489-0306 
Email:  tvandewiel@rdek.bc.ca 
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Request for Decision 
File No: P 151 090 

Date December 17, 2019 

Author Andrew McLeod, Development Services Manager 

Subject Kootenay River Tributaries – Vessel Operation Restriction Regulations 

 
REQUEST 

Consider the letter received from St. Eugene Golf Resort and Casino. 

 

OPTIONS 

1. THAT St. Eugene Resort and Casino be thanked for their letter regarding motor 
restrictions on the Upper Kootenay River tributaries and advised that the RDEK is not 
aware of any work the East Kootenay River Alliance has undertaken in regards to 
establishing motor boat restrictions on the tributaries of the Kootenay River.   

2. (As directed by the Board) 

 

RECOMMENDATION 

Option 1. 

 

BACKGROUND/ANALYSIS 

The attached letter requests that the RDEK support and help lead an initiative of the East 
Kootenay River Alliance to ban motor boats from the classified tributaries of the Kootenay 
River. 

The Manager has had one conversation with a representative of the above organization in the 
summer of 2019.  During that conversation, the federal Ministry of Transportation’s Local 
Authorities Guide for Vessel Operation Restriction Regulations (VORR) was discussed.  The 
Guide places an emphasis on the need to consult widely about the nature of the boating issue 
as well exploring, testing and evaluating non-regulatory options before making an application 
for a federal regulatory change. Staff is not aware of what if any work may have been 
undertaken by East Kootenay River Alliance in this regard. 

Only a government organization, including local governments, are eligible to apply for a 
VORR.  The process to establish a regulation is very onerous and has on-going legal 
obligations for the regulation sponsor.  For example, the Province’s application to regulate 
power driven vessels and towing on the main stem of the Columbia River and adjacent 
wetlands was over a decade-long process.  In addition, the existing VORR regulations that 
the RDEK is responsible for, has required us to purchase and install regulatory signage and 
buoys. 

To sponsor a VORR application and work with a local non-profit towards this purpose is a 
major project that will require considerable time and resources over several years.  The work 
will need to be considered as part of the RDEK’s strategic plan and project priorities.   

 

Attachment (SEM Resort LP - Letter) 
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