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May 11, 2022 
 
Tina Hlushak, Corporate Officer 
Regional District of East Kootenay 
19-24th Avenue South 
Cranbrook, BC  V1C 2S8 
 
Delivered electronically 
 
Dear Ms. Hlushak: 
 
Re:  School Trustee Election October 2022 
 
As previously discussed, I am writing on behalf of the Board of Education of School District No. 6 
(Rocky Mountain) in regards to the School Trustee Election being held in October 2022. As allowed 
under the School Act, I am confirming that the Regional District of East Kootenay will conduct the 
2022 School Trustee Election for Trustee Electoral Area 4 and 5 (RDEK) in conjunction with the 
Municipal election in October 2022. 
 
Please find enclosed for your information, a copy of sections 35 to 54 of the School Act, and a copy 
of the Trustee Bylaw of the Board of Education of School District No. 6 (Rocky Mountain). Chapter 
2 of the School Trustee Election Procedures in British Columbia are available at: 
 
School Trustee Election Procedures - Province of British Columbia (gov.bc.ca) 
 
In accordance with Section 38(1) of the School Act, the Board will reimburse Trustee Electoral Area 
4 and 5 in the Regional District of East Kootenay for any costs of the Trustee election that are 
additional to the costs, if any, incurred by the municipality in conducting a local government election 
or assent voting at the same time as the Trustee election. 
 
Thank you for your assistance in this regard, I look forward to working with you on the upcoming 
election. 

Sincerely, 
 
 
 
Alan Rice | Secretary Treasurer 

mailto:alan.rice@sd6.bc.ca
mailto:stacey.ursulescu@sd6.bc.ca
https://www2.gov.bc.ca/gov/content/education-training/k-12/administration/legislation-policy/school-trustee-election-procedures
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TRUSTEE ELECTION BYLAW NO. 1-2022 
 

BOARD OF EDUCATION OF SCHOOL DISTRICT NO. 6 (ROCKY MOUNTAIN) 
 

 
A Bylaw to provide for the determination of various procedures for the conduct of general school elections 
and other trustee elections for School District No. 6 (Rocky Mountain). 
 
Preamble: 
Under the School Act, the Board of School Education may, by Bylaw, determine various procedures and 
requirements to be applied in the conduct of Trustee elections. 
 
The following Trustee electoral areas have been established for School District No. 6 (Rocky Mountain) by 
Ministerial Orders 295/96 and 324/96.   
 

Trustee Electoral Area 
 

Trustee Electoral Area 1 (Town of 
Golden and Electoral Area A of the 
Columbia Shuswap Regional District) 
 
Trustee Electoral Area 2 (City of 
Kimberley and Electoral Area E of the 
Regional District of East Kootenay) 
 
Trustee Electoral Area 3 (District of 
Invermere) 
 
Trustee Electoral Area 4 (Village of 
Canal Flats and Electoral Area F of the 
Regional District of East Kootenay) 
 
Trustee Electoral Area 5 (Village of 
Radium Hot Springs and Electoral Area 
G of the Regional District of East 
Kootenay) 

No. of Trustees 
 

3 
 
 
 

3 
 
 
 

1 
 
 

1 
 
 
 

1 

 

 
The Board of Education of School District No. 6 (Rocky Mountain), in an open meeting of the Board, enacts 
as follows: 
 
1. Definitions 

The terms used shall have the meanings assigned by the School Act, the Local Government Act, and 
the Local Elections Campaign Financing Act except as the context indicates otherwise. 

 
“Board” or “Board of Education” means the Board of Education of School District No. 6 (Rocky 
Mountain). 
 
“By-election” means a trustee election to fill a vacancy on the Board of Education in any of the 
circumstances described in Section 36 of the School Act.  
 
“Election” means a Trustee election. 
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“General Voting Day” means the date on which general voting for a trustee election is to take place, 
whether part of the general school elections or a by-election. 
 
“Minister” means the Minister of Education. 
 

2. Application 
This Bylaw applies to both general school elections and by-elections except as otherwise indicated 
in this Bylaw. 
 

3. Order of Names on Ballot 
The order of names of candidates on the ballot will be alphabetical in accordance with Section 116 
of the Local Government Act. 
 

4. Required Advance Voting Opportunities 
As required by Section 107 of the Local Government Act, the following advance voting opportunities 
are established for Trustee elections: 

4.1  Unless the Board is exempted from the requirement by Order of the Minister of 
Education, an advance voting opportunity will be held on the tenth day before general voting day. 
 
4.2  Unless the Board is exempted from the requirement for an additional advance voting 
opportunity by Order of the Minister of Education, or unless s. 3.3 applies, an additional advance 
voting opportunity will be held on: 

i. In Trustee Electoral Area 1 (Town of Golden and Electoral Area A of the Columbia 
Shuswap Regional District), the date specified by the bylaws of the Columbia Shuswap 
Regional District; 

ii. In Trustee Electoral Area 2 (City of Kimberley and Electoral Area E of the Regional 
District of East Kootenay), the date specified by the bylaws of the City of Kimberly; 

iii. In Trustee Electoral Area 3 (District of Invermere), the date specified by the bylaws of 
the District of Invermere; and 

iv. In Trustee Electoral Areas 4 (Village of Canal Flats and Electoral Area F of the Regional 
District of East Kootenay) and 5 (Village of Radium Hot Springs and Electoral Area G 
of the Regional District of East Kootenay), the date specified by the bylaws of the 
Regional District of East Kootenay. 
 

If an additional advance voting opportunity is required to be provided by Section 38(9) of the School 
Act, the additional advance voting opportunity shall be held at the place and for the voting hours 
specified by the Chief Election Officer. 
 

5. Resolution of Tie Votes After Judicial Recount 
In the event of a tie vote after a judicial recount, the tie vote will be resolved by lot in accordance 
with Section 151 of the Local Government Act. 
 

6. Number of Nominators 
As per Section 86(1)(a) of the Local Government Act, the minimum number of qualified nominators 
for a trustee candidate in any Trustee Electoral Area is two (2). 
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7.  Access to Campaign Financing Disclosure Statements and Supplementary Reports  
Upon request, the Board will provide a copy or other record of trustee candidates’ campaign 
financing disclosure statements and supplementary reports for as long as they are required to be 
available to the public by law for a fee of $0.35 per page. 
 

8. Application of Local Government Bylaws 
Except as otherwise provided by the School Act or this Bylaw; where the Board of Education enters 
into an agreement with a local government under section 38(4) of the School Act, under which the 
local government conducts all or part of a Trustee election for the Board of Education, or conducts 
a Trustee election in conjunction with a local government election, the elections bylaws of that local 
government, as they  may be amended from time to time, apply to that  Trustee election or part of 
the trustee election carried out under that agreement, to the extent authorized by the School Act. 

 
9. By-Elections 

For School Trustee by-elections conducted by School District No. 6 (Rocky Mountain), the advance 
voting opportunities shall be held on: 
(a) the tenth (10th) day before general voting day, and  
(b) if a second date is legally required, the fifth (5th) day before general voting day.   

 
10.  Repeal 

School District No. 6 (Rocky Mountain) Trustee Election Bylaw No. 1-2018 is hereby repealed.  
 

11. Title 
This Bylaw may be cited as “School District No. 6 (Rocky Mountain) Trustee Election Bylaw No. 
1-2022”. 
 
 
READ A FIRST TIME THE 10th DAY OF MAY, 2022.  
 
READ A SECOND TIME THE 10th DAY OF MAY, 2022. 
 
READ A THIRD TIME, PASSED AND ADOPTED THE 10TH DAY OF MAY, 2022. 
 
 

Manually signed by “Amber Byklum” 
            
           Board Chair 
  

(Corporate Seal) 
  

          
                  Manually signed by “Alan Rice”    

             
        Secretary Treasurer 



School Act (gov.bc.ca) Excerpt: 

Division 3 — Elections 

General school election 
35   (1)Elections of all trustees, to be known collectively as a general school election, 
must be held in the year 2014 and in every 4th year after that. 

(2)General voting day for the general school election must be on the 3rd Saturday of October in the year 
of the election. 

By-elections 
36   (1)Except as permitted under subsection (2), an election must be held to fill a 
vacancy on a board that occurs in any of the following circumstances: 

(a)a person elected or appointed as trustee dies before taking office or a 
trustee dies while holding office; 
(b)a trustee resigns under section 51; 
(c)the office is declared vacant on the final determination of an application 
under section 153 of the Local Government Act or under section 115 of 
the Vancouver Charter, as those sections apply to trustee elections, or a 
candidate affected by an application under one of those sections renounces 
claim to the office; 
(c.1)the office becomes vacant under any of the following sections of 
the Local Elections Campaign Financing Act: 

(i)section 64 (2) (a) [candidate penalties for failure to disclose]; 
(ii)section 65 (1) (a) [candidate penalties for false or misleading 
disclosure]; 
(iii)section 65.1 (1) [endorsed candidate penalties for elector 
organization failing to file disclosure documents or disclosing false 
or misleading information]; 
(iv)section 68.01 (3) [candidate penalties for exceeding expense 
limits or amount available]; 

(d)the office becomes vacant under section 52 or 53; 
(e)the office is declared vacant on the final determination of an application 
under section 54 (1) or 63 (1). 

(2)If a vacancy occurs after January 1 in the year of a general school election, the board may hold the 
vacancy open until the election as long as at least 3 trustees continue to hold office. 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96412_04
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/14018


(3)Within 30 days after a vacancy occurs for which an election is to be held, the board must do the 
following: 

(a)in the case of a trustee election required to be conducted by the board, 
appoint a chief election officer; 
(b)in the case of a trustee election required to be conducted by a 
municipality, notify the municipal council of the election; 
(c)for an election under paragraph (a) or (b), notify the minister of the 
election. 

(3.1)In the case of a trustee election required to be conducted by a municipality, the municipal council 
must appoint a chief election officer within 30 days after being notified under subsection (3) (b). 
(3.2)As soon as practicable after an appointment under subsection (3) (a) or (3.1), the chief election 
officer must notify the BC chief electoral officer of the election. 
(4)The chief election officer must set a general voting day for the trustee election, which must be on a 
Saturday no later than 80 days after the date the chief election officer was appointed. 
(5)If fewer than 3 trustees continue to hold office, the board must hold a trustee election or notify the 
minister, who must appoint persons as trustees to fill the vacancies. 
(6)If a trustee election is not held as required under this Act, or if the electors fail to elect the number of 
trustees that are to be elected, the minister may appoint persons as trustees to fill the vacancies. 
(7)The term of office of a trustee elected or appointed under this section begins when the person takes 
office in accordance with section 50 (2) following the election or appointment and ends at the time 
referred to in section 49 (b). 

Responsibility for conducting elections 
37   (1)If a trustee electoral area is all or part of a single municipality, the municipal 
council must conduct the trustee elections in the trustee electoral area. 

(2)If a trustee electoral area includes both all or part of a single municipality and all or part of a rural area, 
the minister, on request of the board for the school district, may order that the municipal council must 
conduct the trustee elections for the trustee electoral area. 
(3)Except as provided in subsection (1) or (2), the board must conduct the trustee elections for its school 
district. 
(4)Subsection (5) applies to municipalities that, immediately before June 15, 1993, were subject to an 
order under this Act or a former Act that deemed a rural area or part of a rural area to be within the 
boundaries of a municipality for the purpose of electing trustees. 
(5)A rural area or part of a rural area that was deemed by an order referred to in subsection (4) to be 
within the boundaries of a municipality, together with the municipality, are deemed to be a trustee 
electoral area to which an order under subsection (2) applies. 



Costs of trustee election conducted by municipality 
38   (1)For a trustee election conducted by a municipality under section 37 (1) as part of 
a general school election, the board must reimburse the municipality for any costs of the 
trustee election that are additional to the costs, if any, incurred by the municipality in 
conducting a local government election or assent voting at the same time as the trustee 
election. 

(2)The Lieutenant Governor in Council may, by regulation, prescribe costs that must or must not be 
considered additional for the purposes of subsection (1). 
(3)For a trustee election conducted by a municipality, other than one referred to in subsection (1), the 
board must reimburse the municipality for the costs necessarily incurred by the municipality in 
conducting the election. 
(4)A board may enter into an agreement with a local government referred to in section 57 of the Local 
Government Act or section 13 of the Vancouver Charter, under which one party to the agreement 
conducts an election for the other, or in conjunction with an election of the other, in accordance with the 
terms of the agreement. 
(5)A board that is a party to an agreement under subsection (4) may, by bylaw, provide that the bylaws of 
the local government respecting elections apply to trustee elections conducted under the agreement. 
(6)An agreement referred to in subsection (4) may provide for a party to conduct only some of the 
election proceedings for or in conjunction with the other party. 
(7)An election to which an agreement referred to in subsection (6) applies is valid despite the agreement 
and any bylaws in relation to it having the effect of creating differences in election proceedings between 
different parts of the trustee electoral area or other area for which an election is held. 
(8)Without limiting subsection (6), an agreement referred to in that subsection may allow a board or local 
government to restrict the persons who may vote at the election proceedings conducted under the 
agreement to persons who are entitled to be registered as electors in relation to a specified part of the 
trustee electoral area or other area for which the election is held. 
(9)If a restriction under subsection (8) applies, on any day on which an advance voting opportunity 
conducted under the agreement is open to electors of only part of a trustee electoral area, an advance 
voting opportunity must be open to all electors of the trustee electoral area on the same day. 
(10)So long as any required advance voting opportunities are provided, no bylaw is necessary for an 
advance voting opportunity required by subsection (9), and the voting opportunity may be held at the 
place and for the voting hours established by the chief election officer. 
(11)The chief election officer must give notice of a voting opportunity to which subsection (10) applies in 
any manner the chief election officer considers appropriate, including in the notice the date, place and 
voting hours for the voting opportunity. 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00


Division 4 — Electors 

Who may vote at an election 
39   (1)In order to vote in a trustee election, a person 

(a)must meet the qualifications under section 40 (1) (a) to (e) as a resident 
elector or section 41 (1) (a) to (f) as a non-resident property elector, 
(b)must not be disqualified by this Act or any other enactment from voting 
in the election or be otherwise disqualified by law, and 
(c)must be registered as or deemed to be registered as an elector of the 
trustee electoral area for which the election is being held. 

(2)The following persons are disqualified from voting at a trustee election: 
(a)a person who has not completed the sentence for an indictable offence, 
unless the person is released on probation or parole and is not in custody; 
(b)a person who is involuntarily confined to a psychiatric or other 
institution as a result of being acquitted of or found not criminally 
responsible for an offence under the Criminal Code on account of mental 
disorder; 
(c)[Repealed 2014-19-99.] 
(d)a person who has contravened section 161 (3) of the Local Government 
Act or section 123 (3) of the Vancouver Charter, as those sections apply to 
trustee elections, in relation to the election. 

(2.1)In addition to the persons referred to in subsection (2), a person who has filed a declaration under 
section 166.14 (5) is disqualified from voting at a trustee election to which the declaration applies. 
(3)For clarification, no corporation is entitled to be registered as an elector or have a representative 
registered as an elector and no corporation is entitled to vote. 
(4)A person must not vote more than once in a trustee election for any one school district. 
(5)A person must not vote at a trustee election unless entitled to do so. 

Resident electors 
40   (1)In order to vote as a resident elector of a trustee electoral area, a person must 
meet all the following requirements at the time of voting: 

(a)the person must be an individual who is, or who will be on general 
voting day for the trustee election, 18 years of age or older; 
(b)the person must be a Canadian citizen; 
(c)the person must have been a resident of British Columbia, for at least 6 
months immediately before that day; 

http://laws-lois.justice.gc.ca/eng/acts/C-46/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00


(d)the person must be a resident of the trustee electoral area for which the 
election is held; 
(e)the person must not be disqualified by this Act or any other enactment 
from voting in a trustee election or be otherwise disqualified by law. 

(2)[Repealed 2021-5-82.] 

Non-resident property electors 
41   (1)In order to vote as a non-resident property elector for a trustee electoral area, a 
person must meet all the following requirements at the time of voting: 

(a)the person must not be a resident elector of that or any other trustee 
electoral area of the school district; 
(b)the person must be an individual who is, or who will be on general 
voting day for the trustee election, age 18 or older; 
(c)the person must be a Canadian citizen; 
(d)the person must have been a resident of British Columbia for at least 6 
months immediately before that day; 
(e)the person must have been the registered owner of real property in the 
trustee electoral area for at least 30 days immediately before that day; 
(e.1)the only persons who are registered owners of the real property, either 
as joint tenants or tenants in common, are individuals who are not holding 
the property in trust for a corporation or another trust; 
(f)the person must not be disqualified by this Act or any other enactment 
from voting in a trustee election or be otherwise disqualified by law. 

(2)A person may only register as a non-resident property elector in relation to one parcel of real property 
in a school district. 
(3)If the boundaries of a school district or trustee electoral area are extended, a person is deemed to have 
satisfied the requirement of subsection (1) (e) if, for at least 30 days before the person applies for 
registration as an elector, the person has been a registered owner of property within the trustee electoral 
area in which the property is located. 
(4)For the purposes of this section, the registered owner of real property means whichever of the 
following is applicable: 

(a)the owner of a registered estate in fee simple of the property, unless 
another person holds an interest in the property referred to in paragraphs (b) 
to (d); 
(b)the holder of the last registered agreement for sale, unless another person 
holds an interest in the property referred to in paragraph (c) or (d); 



(c)the tenant for life under a registered life interest in the property, unless 
another person holds an interest in the property referred to in paragraph (d); 
(d)the holder of a registered lease of the property for a term of at least 
99 years. 

(5)If there is more than one individual who is the registered owner of real property, either as joint tenants 
or tenants in common, only one of those individuals may register as a non-resident property elector under 
this section in relation to the real property. 
(6)If the land title registration of the real property in relation to which a person is registering under this 
section indicates that there is more than one individual who is the registered owner of the real property, 
the individual registering must do so with the written consent of the number of those individuals who, 
together with the individual registering, are a majority of those individuals. 
(7)A registered owner who has consented to the registration of another registered owner of the property 
may withdraw the consent by delivering a written withdrawal to the secretary treasurer of the board. 
(8)Once a withdrawal of consent has been delivered in accordance with subsection (7), the person 
registered as the non-resident property elector in relation to the property ceases to be entitled to be 
registered and vote as such if the number of individuals referred to in subsection (6) falls below a majority 
of the registered owners, with this effective 

(a)for the next election, in the case of a withdrawal delivered at least 
52 days before general voting day for the election, and 
(b)following the next election, in the case of a withdrawal delivered less 
than 52 days before general voting day for the election. 

Rules for determining residence 
42   (1)The following rules apply to determine for the purposes of this Part the area in 
which a person is a resident: 

(a)a person is a resident of the area where the person lives and to which, 
whenever absent, the person intends to return; 
(b)a person may be the resident of only one area at a time for the purposes 
of this Part; 
(c)a person does not change the area in which the person is a resident until 
the person has a new area in which the person is a resident; 
(d)a person does not cease being a resident of an area by leaving the area 
for temporary purposes only. 

(2)As an exception to subsection (1), if for the purposes of attending an educational institution a person 
establishes a new area in which the person is a resident away from the usual area in which the person is a 



resident, the person may choose for the purposes of this Part either the usual area or the new area as the 
area in which the person is a resident. 

Registration as an elector 
43   (1)In order to be registered as an elector of a trustee electoral area, a person must 
meet the requirements of section 39 (1) (a) and (b) on the date of registration. 

(2)A person may be registered as an elector in only one trustee electoral area for any one school district. 
(3)A person registers as an elector of a trustee electoral area by 

(a)delivering an application form completed as required by the board to the 
election official responsible at the place where the person is voting or 
providing to that official the information required in the manner established 
by the chief election officer, and 
(b)in the case of a person applying to register as a non-resident property 
elector, providing to the election official responsible at the place where the 
person is voting 

(i)the address or legal description of the real property in relation to 
which the person is registering, 
(ii)proof satisfactory to that official that the person is entitled to 
register in relation to that real property, and 
(iii)if applicable, the written consent from the other registered 
owners of that real property required by section 41 (6). 

(4)For the purposes of subsection (3), the requirements to be registered as an elector under this Act may 
be satisfied by meeting the requirements to register as an elector under the Local Government Act or 
the Vancouver Charter at the time of voting. 
(5)A person is deemed to be registered as a resident elector of a trustee electoral area if both the following 
requirements are met: 

(a)a list of registered electors is prepared for the municipality or regional 
district electoral area in which the person resides; 
(b)the person is registered as a resident elector of the election area referred 
to in paragraph (a) before the date established for the close of advance 
registration as an elector of that election area. 

(6)A person is deemed to be registered as a non-resident property elector of a trustee electoral area if all 
the following requirements are met: 

(a)the person is not entitled to be registered as a resident elector of a trustee 
electoral area for the school district; 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00


(b)a list of registered electors is prepared for the municipality or regional 
district electoral area in which the person owns the property; 
(c)the person is registered as a non-resident property elector of the election 
area referred to in paragraph (b) in relation to that property before the date 
established for the close of advance registration as an elector of that election 
area. 

(7)Subsection (2) does not apply in relation to deemed registration under subsection (6) but, for certainty, 
a person is not entitled to vote in a trustee election as an elector of more than one trustee electoral area or 
as both a resident elector and a non-resident property elector. 

Repealed 
44  [Repealed 2008-5-36.] 

Division 5 — Election Proceedings 

Elections conducted by board 
45   (1)For a trustee election conducted by a board for a school district other than School 
District No. 39 (Vancouver), Part 3 of the Local Government Act, as that Part applies to 
an election of electoral area directors, applies to the trustee election except as provided 
in this Part. 

(2)For the purposes of subsection (1), the references in Part 3 of the Local Government Act are to be read 
in accordance with the following: 

(a)a reference to a regional district board or local government is to be read 
as a reference to the board; 
(b)a reference to a municipality or electoral area is to be read as a reference 
to a trustee electoral area; 
(c)a reference to the designated local government officer or to the local 
government corporate officer is to be read as a reference to the secretary 
treasurer of the board; 
(d)a reference to the minister charged with the administration of that Act is 
to be read as a reference to the minister responsible for this Act. 

(3)For a trustee election conducted by the board of School District No. 39 (Vancouver), Part I of 
the Vancouver Charter applies to the election except as provided in this Part. 
(4)For the purposes of subsection (3), the references in Part I of the Vancouver Charter are to be read in 
accordance with the following: 

(a)a reference to the Council is to be read as a reference to the board; 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/vanch_00


(b)a reference to the city is to be read as a reference to a trustee electoral 
area; 
(c)a reference to the City Clerk is to be read as a reference to the secretary 
treasurer of the board; 
(d)a reference to the minister charged with the administration of that Act is 
to be read as a reference to the minister responsible for this Act. 

(5)On the application of a board, the minister may, by order, except the board from its obligation to hold 
one or both of the advance voting opportunities that would otherwise be required. 
(6)In order for a bylaw under this Part, or under Part 3 of the Local Government Act or Part I of 
the Vancouver Charter as those Parts apply to trustee elections, to apply to a trustee election, the board 
must adopt the bylaw at least 4 weeks before the first day of the nomination period for the trustee 
election. 
(7)A board may exercise the authority of a municipal council under section 113 of the Local Government 
Act to establish voting divisions in relation to its trustee elections and, if this is done, that section applies. 
(8)For the purpose of harmonizing a trustee election with a local government election being conducted at 
the same time, a board may, by bylaw, provide that the bylaws of the local government under Part 3 of 
the Local Government Act or Part I of the Vancouver Charter apply to the trustee election. 
(9)As restrictions on subsection (8), a bylaw under that subsection may not provide that a local 
government bylaw under any of the following provisions applies to a trustee election: 

(a)in relation to the Local Government Act, 
(i)section 86 (2) [minimum number of nominators], 
(ii)section 88 [nomination deposits], 
(iii)section 117 [order of names on ballot determined by lot], and 
(iv)section 151 [determination of election results by lot]; 

(b)in relation to the Vancouver Charter, 
(i)section 43 (2) [minimum number of nominators], 
(ii)section 44.1 [nomination deposits], 
(iii)section 79 [order of names on ballot determined by lot], and 
(iv)section 113 [determination of election results by lot]. 

(10)Subsection (8) applies even if a bylaw under that subsection has the effect of creating differences in 
election proceedings between different trustee electoral areas. 

Elections conducted by municipality 
46   (1)Except as provided in this Act, 

(a)Part 3 of the Local Government Act, as that Part applies to an election for 
municipal councillors, applies to a trustee election that is conducted under 
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section 37 (1) or (2) by a municipality other than the City of Vancouver, 
and 
(b)Part I of the Vancouver Charter, as that Part applies to an election for 
city councillors, applies to a trustee election that is conducted under section 
37 (1) or (2) by the City of Vancouver. 

(2)Section 45 (2) and (4) applies for the purposes of subsection (1). 
(3)In the case of a trustee election conducted by a municipality under section 37 (1) or (2) at the same 
time as a general local election under the Local Government Act or the Vancouver Charter, except as 
provided in this Act the trustee election must be conducted as if it were part of the general local election. 
(4)In relation to a trustee election referred to in subsection (1), the municipal council does not have 
authority to adopt a bylaw under a provision of the Local Government Act or Vancouver Charter referred 
to in section 45 (9), but, instead, the board may adopt bylaws under those sections for the trustee election. 
(5)For a trustee election conducted by a municipality under section 37 (1) or (2), the board may give 
directions to the municipal chief election officer as to the form of ballot to be used for the trustee election. 

Candidate endorsement by elector organization 
46.1  In order to endorse a candidate in a trustee election, an organization must be registered under 
Division 6 [Registration of Elector Organizations] of Part 2 of the Local Elections Campaign Financing 
Act. 

Counting of the vote 
47  The counting of the votes for a trustee election for any one trustee electoral area must not take place 
until the close of voting at all voting places for the school district. 

Election offences 
48   (1)For certainty, Division 18 [Election Offences] of Part 3 of the Local Government 
Act and Division (17) [Election Offences] of Part I of the Vancouver Charter apply in 
relation to the application of those Parts to trustee elections. 

(2)In addition to the offences applicable as referred to in subsection (1), a person who contravenes section 
39 (5) or 166.14 (7) of this Act commits an offence and is liable to the penalties provided in section 166 
(3) of the Local Government Act. 
(3)Sections 164 [prosecution of organizations and their directors and agents] and 165 [time limit for 
starting prosecution] of the Local Government Act apply in relation to offences under this section. 

Division 6 — Holding Office 

General term of office 
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49  The term of office of a trustee elected at a general school election 
(a)begins on the first Monday after November 1 following the election or 
when the person takes office in accordance with section 50 (3), whichever 
is later, and 
(b)ends immediately before the first Monday after November 1 in the year 
of the next general school election or when at least 3 trustees elected at or 
appointed following that election have taken office, whichever is later. 

Oath of office 
50   (1)A person elected or appointed as a trustee must make a prescribed oath of office, 
by oath or solemn affirmation, within the following applicable time limit: 

(a)in the case of a person elected by acclamation, within 50 days after the 
date set for general voting day had an election by voting been required; 
(b)in the case of a person elected by voting, within 45 days after the 
declaration of the results of the election; 
(c)in the case of a person appointed to office, within 45 days after the 
effective date of the appointment. 

(2)The oath must be made before a judge of the Court of Appeal, Supreme Court or Provincial Court, a 
justice of the peace, a local government corporate officer or the secretary treasurer of a board, and the 
person making the oath must obtain the completed oath or a certificate of it from the person administering 
it. 
(3)A person takes office as trustee 

(a)at the time the term of office begins if, at this time, the person produces 
or has produced the completed oath or certificate to the secretary treasurer, 
or 
(b)at any later time that the person produces the completed oath or 
certificate to the secretary treasurer. 

(4)A person taking office as a trustee may also make an oath of allegiance. 

Resignation from office 
51   (1)A trustee may resign from office by giving written notice to the secretary 
treasurer of the board. 

(2)The secretary treasurer must notify the board of a resignation at its next meeting after the resignation is 
received or, if there are no other trustees on the board, the secretary treasurer must notify the minister. 
(3)A resignation is irrevocable after it is given to the secretary treasurer and is effective from the date a 
successor takes office or at an earlier date stated in the resignation. 



Trustee disqualification from holding office 
52   (1)If a person appointed or elected as a trustee does not make the oath required by 
section 50 within the time limit set by that section, the office to which that person was 
appointed or elected is deemed to be vacant and the person is disqualified from holding 
office as a trustee until the next general school election. 

(2)If a trustee is continuously absent from board meetings for a period of 3 consecutive months, unless the 
absence is because of illness or with the leave of the board, the office of the member is deemed to be 
vacant and the person who held the office is disqualified from holding office as a trustee until the next 
general school election. 
(3)If a person elected as a trustee is disqualified from holding office as referred to in section 33 (c), the 
office to which the person was elected is deemed to be vacant. 

Removal of trustee following conviction for offence 
53   (1)A trustee ceases to hold office on the 30th day following the date of any of the 
following: 

(a)the trustee's conviction for an indictable offence; 
(b)the trustee's conviction for an offence under section 163 (2); 
(c)a decision of the Supreme Court, on the application of an elector of the 
school district, that the conviction of the trustee for any other offence 
renders the trustee unsuitable to perform the duties of a trustee. 

(2)On the application of a trustee referred to in subsection (1), the Supreme Court may, by order, suspend 
the operation of that subsection for a period and on the terms the court considers appropriate. 

Questions as to trustee qualifications 
54   (1)Subject to Part 5 and subsection (2), the right of a trustee to hold office may be 
determined on application to the Supreme Court and, for this purpose, section 
111 [application to court for declaration of disqualification] of the Community 
Charter applies. 

(2)The office of a person declared disqualified on an application under subsection (1) must remain vacant 
if the decision is appealed and no election to fill the office may be held until the final determination of the 
matter or until the next general school election, whichever is earlier. 
(3)As an exception to subsection (2), if fewer than 3 trustees remain in office, section 36 (5) applies to 
require that the vacant office be filled by election or appointment and section 112 (3) [status of person 
subject to application] of the Community Charter applies to the person elected or appointed to the vacant 
office and to the person declared qualified. 
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(4)A bylaw, resolution, contract or other proceeding of a board must not be set aside or declared invalid 
merely because 

(a)a person sitting or voting as a member of the board was not qualified as a 
trustee at or before the time of the proceeding, 
(b)a trustee renounces claim to office on a board, 
(c)a trustee election was set aside or declared invalid after the proceeding, 
or 
(d)the election of a trustee was set aside or declared invalid after the 
proceeding. 
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